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WEDNESDAY, JANUABY 25, 1922. 

United States Senate, 
Subcommittee of the Committee on the Judiciary, 

Washington, D. C. 

The subcommittee met pursuant to call at 2 :30 o'clock p. m. in room 235, Sen- 
ate office building, Senator Shortridge presiding. 

Present, Senators Shortridge (chairman) and Ashurst. 

The subcommittee had under consideration Senate Resolution 142, which is 
here printed in full as follows: 

[S. Res. 142, Sixty-seventh Congress, first session.] 

Whereas motion-picture interests, by their own announcement, " Have entered 
politics, to become a factor in the election of every candidate, from alderman to 
President, from assemblyman to United States Senator," the test for candidates 
being whether or not they pledge themselves to governmental action favoring 
this one business or their devotion to public interests ; and 

Whereas the president of the National Association of the Motion Picture In- 
dustry, which claims to control 95 per centum of all the films of the country, 
having $250,000,000 invested, announced to the Chicago motion-picture industrj*^ 
(as printed in its report of September, 1920), that this industry proposed to use 
the wonderful power in its hands and go into politics ; and 

Whereas the ninth annual convention of the Exhibitors' League of Pennsyl 
vania. South New Jersey, and Delaware, in August, 1920, voted to use its pub- 
licity power against all State legislators and congressional candidates who may 
refuse to pledge themselves to support legislation favorable to their business, and 
for the removal of boards of censors whose decisions had been too drastic ; and 

Whereas at the Atlantic City convention of the Motion Picture The-'^'^r 
Owners of America, July 7, 1921, it is reported that Marcus Loew and Auolph 
Zukor. two of the most influential men in the industry, pledged all the screens 
under their control henceforth to enter politics ; and 

Whereas it is reported the motion-picture interests have already engaged a 
representative to direct a political campagn in New York before the pr.niary 
and election next fall, to secure the repeal of the New York moHt ion-picture 
law, by promising the use of publicity power of the screens of the State to elect 
all who agree to vote for its repeal and to defeat all candidates who refuse to 
promise so to do ; and 

Whereas at a hearing before Governor Miller, of New York, April 26, 1921, 
the representatives of the Nafonal Association of the Motion Picture Industry, 
in an effort to prove that no State legislative action w^as necessary to clean up 
the pictures in that State, claimed that absolute and unlimited power over the 
whole business was in the bands of four or live men ; and 

Whereas it is reported that Jacob W. Binder, who was in the employ of what 
is now called the Nafonal Board of Review, at a meeting of the National Ex- 
hibitor's League, said, July 15. 1915, in San Francisco : " It was through money 
provided by manufacturers that I, as a representative of the nafonal board, 
was sent Into thirteen States to combat bills for legalized censorship " ; and 

Whereas the president of the Nafonal Association of Motion Picture Indus- 
try in a speech to a committee of the State Senate of New Jersey, March 21, 
1921, ?s reported to have said: "You can^t control this business, but I can; I 
am president of the producers' association and, with two or three other men, 
I control every foot of film shown In the United States ; what we say goes " ; and 

Whereas seven States, namely, Ohio, Pennsylvania, Kansas, Maryland, New 
York, Massachusetts, and Florida, have enacted either censorship or regulatory 
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laws, three of them in 1921, and the legislature of one other State (Nevada) 
enacted a censorship law which was vetoed by the governor — such leg.slative 
action showing widespread discontent because of the undesirable influence 
of the films shown in recent years ; and 

Whereas the Committee on Education of the United States House of Repre- 
sentatives of the Sixty-fourth and Sixty-fifth Congi-esses held prolonged in- 
vestigations of motion pictures, and each time reported favorably a bill for 
the Federal control of films in interstate commerce; and 

Whereas three other investigations, namely, those of the New York Legislature 
!n 1917, the British inquiry in the same year, and two years of investigation by 
the Chicago city government, published in 1920, have each resulted in a decla- 
ration that motion pictures need more careful and efllcient moral control ; 
and 

Whereas it is said to be a fact that no producer in America has ever been pun- 
ished by a jail sentence for producing an immoral picture, and nine-tenths 
of all the i)ictures shown in the world are of American production ; and 

Whereas there is danger that the motion-picture interests, with an uncontrolled 
publicity business and political power, may become a serious menace to free 
elections : Therefore be it 

Resolved, That the Judiciary Committee of the Senate or a subcommittee 
thereof be empowered and directed to conduct, with the assistance of the De- 
partment of Justice and the Department of Commerce, an investigation into the 
political activities of the motion-picture industry, in all its branches throughout 
the United States, together with such other of its activities as might involve 
violation of the antitrust or other laws or improper relations with State boards 
of censorship. 

Resolved further. That the Judiciary Committee or a subcommittee thereof 
conducting such investigation be empowered to subpoena witnesses for such in- 
vestigation and to compel the production of books and papers and to employ 
a stenographer and print the proceedings of such investigation and that the 
expense thereof be allow^ed and paid out of the contingent fund of the Senate. 

Resolved further, That the Judiciary Committee is directed to recommend such 
remedial action and legislation in the premises as it may deem wise for the 
Federal Government to undertake. 

Senator Shoktridge. The subcommittee appointed to consider Senate Resolu- 
tion 142 is met for that purpose, and we shall be very glad to hear anyone who 
desires to appear. 

Senator Myers, we shall be glad to hear from you. 

STATEMENT OF SENATOB HENBY L. MYEBS, OF MONTANA. 

Senator Myers. As I understand, the subcommittee is to hear those who wish 
to appear upon this matter, and in regard to the advisability of the adoption 
of the resolution by the Senate, and I submit to the subcommittee copies of the 
resolution. 

Mr. Chairman, I told those who wanted to appear to-dfiy that you had agreed 
to have the hearing, at very great sacrifice to your time and convenience ; that 
you were very busy and crowded with work, and had to leave the city soon, 
but that you kindly consented to this hearing upon my assurance that to-day 
it would not last exceeding an hour. With that understanding, they will en- 
deavor to govern themselves accordingly; and I suppose then, in that event, 
later sessions may be had when others may be heard, at a more convenient time. 

Senator Shortridoe. Yes ; that will be the order. 

Senator Myers. Canon Chase, a distinguished clergyman of Brooklyn, who 
is very much interested in the welfare of the people, and in good morals and 
good citizenship, and who has interested himself very greatly in the motion 
picture industry and its workings, and has a large degree of familiarity there- 
with, is present, and would like to be heard on this occasion. 

STATEMENT OF BEV. WILLIAM SHEAFE CHASE, OF BBOOKLYN, 

N. Y. 

Mr. Chase. Mr. Chairman and members of the Committee, this resiilution 
calls for an investigation by the eSnae Committee on the Judiciary, with the 
assistance of the Department of Justice and the Department of Commerce, into 



PROPOSED INVESTIGATION OF MOTION-PICTURE INDUSTRY. 3 

the political actitities of the motion-picture industry, in all its bi-anehes 
throughout the United States, together with such other of its activities 
as might involve violation of the anti-trust or other laws or improper relations 
with State boards of censorship. 

I, in the beginning, would like to call your attention to a pamphlet which 
I have here. Is Senator Norris here? 

Senator Myers. No; Senator Norris is not here. There are two members of 
the subcommittee here, making a majority. Senator Norris said that he might 
come in a little later, and would do so if he could. 

Mr. Chase. There have been already four investigations, and here is an ac- 
count of the four, in this pamphlet. 

The first one was by the Committee on Education of the House of Represen- 
tatives, in 1915. That investigation into the motion-picture industry was with 
reference to a proposed bill for Federal regulation, and the result of that 
inquiry was a unanimous report of the Committee on Education of a Federal 
bill for Federal control of the motion-picture business. It was in the war time, 
however, and it was never brought before Congress. 

The next Congress conducted a similar hearing before the Committee on Edu- 
cation of the House of Representatives, and the result of that was that by a 
vote of 11 to 5 the committee favored a bill for Federal regulation of inter- 
state films. At that time the Paramount Pictures Corporation, one of the 
leading motion-picture corporations, of which at that ime Mr. Hodkinson was 
the president, was represented ; and he came personally before the committee 
with his lawyers and favored a bill for Federal regulation, and cooperated with 
the committee and made a number of amendments, and later favored the re- 
vised bill. Those two hearing by the House Committee on Education constitute 
the first investigation, which is described somewhat at length here in this 
pamphlet, and I will not take your time to cover it. I would like, if it may seem 
proper, to have this description of that investigation incorporated here in this 
hearing. 

Senator Shortrtdge. You may file that document, and the committee will de 
termine what portions — ^part or all — will be incorporated in the report. 

Mr. Chase. Then there was an investigation by the Cinema Commission of 
Inquiry, instituted in 1917, by the National Council of Public Morals for Great 
and Greater Britain. That is perhaps the most thorough investigation that has 
ever been mada It made a report, published in 1917, of 476 pages, which is 
in the public libraries of the country. Every department of the industry was 
summoned there, and the result was that they favored a more stringent regu- 
lation of the motion-i)icture business in Great Britain than was in existence 
at that time. 

Senator Shortridge. That report is published, you say? 

Mr. Chase. Yes, sir. 

Senator Shortridge. And is available? 

Mr. Chase. I have a copy at home in Brooklyn, and if the committee desire 
it I will be A^ery glad to forward it. I will send it to you, Senator. 

Senator Shortridge. It might be useful. Doctor. 

Mr. Chase. I will be glad to do so. That was the second investigation. 

The third investigation was that by the New York joint legislative Investi- 
gating committee in 1917. That you will find described in this little pamphlet 
on page 20. This was thoroughly carried out. Senator Hanburn was the very 
valuable working secretary — executive secretary, perhaps — of this commission, 
and they made a very thorough report. Members of the trade from all over 
the country were summoned before that conmiittee and the result of that in- 
vestigation was a report that it needed a more thorough moral supervision than 
was then in existence. 

Senator Shortridge. That was in New York? 

Mr. ('hase. That was in New York. 

Senator Shortridge. Was tliat report then followed by legislation along the 
line of the recommendations of the commission? 

Mr. ('hase. Yes. sir. legislation was proposed. I^et me see. I will say that 
legislation was proposed, but one of the reasons that led to the legislation was 
a hill was passed by the Xew^ York Legislature for a censorship of motion pic- 
tures and was vetoed by Governor Whitman. He said that there was a possi- 
bility that the Congress was going to pass a Federal bill, and in view of that, 
and of some imperfections which he found in the bill, he vetoed the matter. 

I think it was the next year that this investigation was made, following that 
up, and the commission reported a bill, but that was not passed and enactetl. 
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It was not until this last March or April that the New York Legislature enacted 
the present law, which is a very helpful measure for the regulation — not the 
censorship — of motion pictures. 

Now I come to the fourth investigation which has been held, and an account 
of that is given on page 21 of this pamphlet. This was an investigation by the 
Chicago Motion Picture Commission, appointed in 1915 by the judiciary com- 
mittee of the city council, which after a very complete investigation of two 
years made its report in September, 1920, in a volume of 184 pages. In that 
report it recommended for Chicago an ordinance of censorship. 

Before that commission appeared members of the trade from all over the 
country, and I recall particularly the speech which was made there by Mr. Wil- 
liam A. Brady, who was president of the National Motion Picture Industry. 

These investigations have not been thorough enough, I feel, to meet all the nteds. 
There is a very great feeling of need of more efficient regulation of the morality 
of the motion picture. It has been brought out that 87 per cent of our im- 
pressions come through the eye, 7 or 8 per cent through the ear, 2 i^er cent by 
the touch and 1 per cent by the smell. I think it is — ^but 87 per cent of our 
education comes through the eye. 

The Commissioner of ICducation of the United States has, in a public speech, 
called attention to the fact that he 'feels that the motion picture is a larger 
factor in the education of our people than the public school. I can not recollect 
exactly how he establishes that, but one thing is, there are 20,000,000 people 
in the motion-picture houses every day. There are about 17,000,000 children 
and youth in the day schools and colleges of our country. The influence of the 
people who attend the motion pictures, with their larger grasp, their maturer 
thought and larger social influence, is such in his opinion as to exert even a 
greater influence than our public schools. 

Senator Shoktridge. The Commissioner of Education uses the word "educa- 
tion," does he? 

Mr. Chase. I think so. 

Senator Shortbidge. That ^ould turn upon what is education. 

Mr. Chase. Yes. 

Senator Shortridge. What do we mean by " education "? 

Mr. Chase. It is from the Latin educo, a drawing out. 

Mr. Field. If you will allow me. Canon Chase, I believe he said the range 
of knowledge was more extensive through the screen and the theater than in 
the schools. 

Mr, Chase. Another -feature is that whatever is put in action, whatever is 
dramatized, has a high influence over life, larger than that which is simply 
read or wliich is s!mply taught. Experiments have been made by people inter- 
ested in visual education as to the time, the celerity and thoroughness with which 
a class of equal age and equal intelligence as one taught by the oral method 
can be taught by the visual method. One is taught by teaching orally for a 
certain length of time, and then the same teaching incoipo rated in motion pic- 
tures is taught, and then an examination is made of both classes, and it is 
found that there is quite a considerable gain in the celerity of the visual educa- 
tion and the impression upon the child mind. 

I thnk that until one grasps the tremendous influence of the motion picture 
over American life, one does not quite realize the importance of what is brought 
to your attention here to-day. You will find beginning on page 42 of this 
pamphlet a summary of some of the reasons that I would like to have brought 
before you as quickly and as succinctly as possible. I think I will take them 
in the order in which they are given here. I will begin at the beginning here. 
There are here five reasons why the motion-picture industry should be investi- 
gated by Congress. [Reading :1 

" (1) Because the motion-picture interests 'have entered politics' to * become 
a factor in the election of every candidate from alderman to the President, 
from assemblyman to United States Senator,* its test for candidates being 
whether or not they pledge themselves to governmental action favoring this one 
business, regardless of their devotion to public interests." 

Of course, I recognize the right of every man to enter politics, and the right 
to adA'Ocate his own measures: but there is an excess to which no interests 
ought to go, and I would now call your attent'on to the vspeech made by Mr. 
William A. Brady before the Chicago conmiission. He appeared there before 
the commission. He said that he warned the public that the motion-picture 
business intended to enter politics. 
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Senator Shortridge. Has it occurred to you. Doctor, that he said that before 
the present Postmaster General had agreed to take charge of that industry? 

Mr. Chase Yes ; I was coming to that, Senator. 

Senator Shortridge. I do not suppose the thought could now be indulged in 
for a moment that that industry would have anything to do with politics. 

Senator Ashurst. You think because Postmaster General Hays entered the 
picture industry, politics is absolved and removed from it forever? 

Senator Shortridge. Exactly. Pardon me ; proceed Doctor. 

Mr. Chase. In New I'ork recently we passed a law for regulation of motion 
pictures. The motion-picture business engaged Mr. LaGuardia, a recent can- 
didate for mayor of the city of New York, as their agent, and the candidates 
for the position of assemblyman were notified throughout the State of New 
York that if they did not consent to vote for the repeal of this law, the motion- 
picture interests would use their screens for their defeat; and in the issue of 
the Moving Picture World of November 26, in screaming headlines, the World 
says: 

*• New York voters defeat 35 assemblymen who voted for censorship." 

So that we have not only their announcement of what they are going to do, 
but of what they did. 

Last winter, to show the agitation, the public feeling upon the matter, there 
were 34 States that had bills introduced for censorship before their legislatures, 
and Massachusetts passed a law after the Federation of Churches there, and 
the Roman Catholic Church and Bishop Lawrence of the Episcopal Church, had 
appeared before the legislature asking for the enactment of the law. That law 
was passed last spring. They have a law there which permits a referendum, 
upon the signing of a petition by 15,000 people, and that number of signers 
was secured and it will come up for decision this fall. 

In a conversation with Mr. Brady concerning the passage of this law, he 
told me — and it was not a matter of confidence, as I consider it; I think he 
would tell anybody this thing — he said, " We do not want a law ; we want a 
gentleman's agreement. We promise to put on good pictures, and we will put 
them on provided the governor will veto this bill," and he was asking me to 
take this gentleman's agreement. And then he said, " I have just been through 
the West, and I have visited six legislatures, and seen six governors, and I have 
said to them that if they would defeat this censorship law or fall to pass it, if 
then we did not give them good pictures within a year, I would come down 
myself and advocate a motion picture censorship." He said that with a view 
to getting my consent for a gentleman's agreement. 

I replied to him something like this : " Mr. Brady, the liquor business had 
a man named Mr. Dan Morgan Smith who was in their employ, and he visited 
six States in the western part of our country and he made a similar statement 
to yours. He said, * Prohibition does not prohibit. Regulation does regulate. 
If you will kill this prohibition bill, I will secure, through my cooperation with 
the trade, the regulation of the liquor traffic in these States, and if it is not 
done within two years I will come back here and advocate prohibition.' Mr. 
Dun Morgan Smith," I said, " being a man of his word, kei)t his agreement, and 
as he could not make the regulation regulate, he actually worked for the carry- 
ing of prohibition States, and they were carried." I said, *' Mr. Brady, we can 
not wait for you to be educated. W^e know what will be the result. We know 
that you have trieil many times to reform, and have never been able to reform. 
I call your attention to the fact that at the hearing before Governor Miller, 
in New York, when the motion-picture trade was asking for the veto of the bill, 
they made an official statement which it seems to me is of such importance as 
alone to justify this committee in making their report, if they had no other 
reason ;" and that is on page 39. This I took pains to secure from the stenog- 
rapher at the State House in Albany, so that it is as accurate as can be. 
[Reading:] 

** Following Mr. Cravath was an address by Mr. Harris, D. H. Connick, chair- 
man of the executive committee of Famous Players-Lasky Co. He said : 

" * Now, as Mr. Cravath said, the bulk of the pictures are made by four or 
five ccmcerns, as for instance Mr. Fox, who is here, he makes pictures, and Mr. 
Marcus Loew. he makes the Metro pictures, and a few others — these four or 
five men together could absolutely insure the quality of these pictures to any 
standard that might be agreed uimn. All you have to do is to decide on it and 
they can do it. 

*' • Now, these four or five men who own these i)icture8 by just simply with- 
liolding buying films — we do not only use our own films, we all buy, and I be- 
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lieve the Famous Players-Lasky happens to be the largest buyer m the United 
States — these four or five men could get together and refuse to deal with any 
producer. Take John Jones who produces a salacious picture. All right, he is 
going to produce 10 pictures over a period of 10 years. These men withdraw 
their support. What happens? 

*' * If we withdraw our support from Mr. Jones, he would die, and all that is 
required to clean up this industry is to get these people in under the tent, and 
I think they are there.' " 

There was the most significant statement of the absolute power of four or 
five men industrially. 

Now, if you take that along in connection with the point that I am now 
making, of their entrance into politics, you can see what four or five men can 
do in threatening. For instance, this spring come the primaries, and this 
fall come the elections. Does th!s committee feel that it is safe for four or five 
men to hold that power, three of whom were named there and the other two 
might be? Surely Adolph Zukor was one of the others who was not named, and 
probably Mr. Carl Laemmle was the other of the two. We may suppose the 
five were Messrs. Lasky, Loew, Fox, Zukor, and Laemmle. Is it not a dan- 
gerous thing that four or five men can control the screens of America? It seems 
to me that when you realize that these four (tr five men have engaged the 
Postmaster General of the United States, who knows the politics at least of 
one party, to be the manager of their business this fall, and you realize that 
the killing of the report of this committee is possibly one of the tasks that is 
assigned to him, the tremendous importance of the subject is brought to your 
attention. It is said that he is asked because of his executive ability. Possibly. 
But it seems quite curious that it should happen to be the exchairman of 
the Republican Nafonal committee that is asked to manage this part of this 
most significant business. 

Now, in connection with this, eight days after Senator Myers introduced this 
resolution the Federal Trade Commission brought charges against six com- 
panies, the Famous Players-Lasky Co., the Stanley Co. of America, the 
Stanley Booking Corporaton, the Black New England Theatres (Inc.), the 
Southern Enterprises ( Inc. ) , and the Saenger Amusement Co. ; and against 
six individuals, namely, Adolph Zukor, Jesse L. Lasky, Jules Mastbaun, Alfred 
S. Black, Stephen A. Lynch, and Ernest V. Richards, Esq., as being guilty of 
violation of the fair trade laws : 

I would like permission in place of this which I have here in the Moving 
Picture World, which is a newspaper synopsis of the complaint, to substitute 
the copy of the actual complaint. This hearing was called so quickly that I 
was not quite able to get the complaint in full, but I think your committee 
should have the actual complaint. 

Senator Sitortridge. That complaint was filed by whom? 

Mr. Chase. By the Federal Trade Commission. 

Senator Shortridge. Well, if you will procure and forward a copy of the com- 
plaint, the committee will receive it. 

Mr. Chase. Thank you, sir. 

I would like also to request that you invite them, because I think otherwise 
the Federal Trade Commission would not feel that it was within their function, 
to come here and offer testimony with reference to the situation. When this 
resolution was offered this complaint had not been made, but It has been 
made since, and It justifies the resolution. 

I would like to suggest to Senator Myers and to the committee that it is just 
possible, If you decided to have this Investigation, that it might be wise to In 
some way secure the cooperation of the Federal Trade Commission. They have 
been studying this matter for two or three years, and therefore their assistance 
to you in forming your judgment would be important. 

Senator Shortridge. Of course, within the scope of the resolution It would 
be entirely competent for this committee to call on anybody, Including the com- 
mission referred to, for evidence, advice, suggestion, Information, touching the 
general subject matter. You have noticed. Senator Ashurst, the form of the 
resolution here? 

Senator Ashurst. Yes, sir. 

Mr. Chase. Now may I take up the second point there, which I mentioned, 
on page 42 of the pamphlet? [Reading:] 

" (2) Because the motion picture screen has greater publicity and political 
power than the newspapers, and has selfish ends In view which threaten the 
freedom of our Government." 
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It has been claimed that censorship of the press is a violation of the freedom 
of the press. I would like to call the attention of the committee to the fact 
that the United States Supreme Court has twice passed on that question and 
has made a very clear legal definition of the difference. The Supreme Court of 
the United States says that the screen is not the press — the publicity press ; it 
is an amusement agent. The press is a publicity or a news agent; it is pub- 
licity. But the court says that the movie is an amusement agency, say, like 
the theater. But to mix those two is not good legal judgment. 

Senator Shortridge, What case was that? 

Mr. Chase. Ohio has a censorship law, and the motion picture interests ap- 
pealed against the State of Ohio, and it was tried out first in tJie district 
court and carried up then to the supreme court; and that was true of the State 
of Kansas also, which has a State censorshii). 

You will be interested to know that Ohio, Kansas, Pennsylvania, and Mary- 
land have strictly censorship laws. New York has a regulation law. Massa- 
chusetts is in the process of one. Florida has a peculiar law for the regula- 
tion of motion pictures, which puts tlie control and deciding of what pictures 
shall be shown in Florida in what is known as the National Board of Review, 
a board whose expenses are paid by the manufacturing companies themselves. 

You may be also interested to know that Illinois has had a censorship law, 
which was vetoed by the Governor of Illinois, and also that another one of the 
States, Nebraska, has had a law vetoed. The Oovernor of Nebraska last April 
vetoed a bill passed by the legislature. You will also be interested to know 
that the legislature of Nebraska this last spring addressed a i)etition to Con- 
gress asking for a Federal censorship bill. 

Senator Shortridge. In a word, what is the difference between a regulatory 
statute and a censorship statute? I note that you call attention to a supposed 
difference. Will you explain, in a word, without going into detail? 

Mr. Chase. Where the law provides for an appeal I should say that was a 
regulation. Where there is no provision for an appeal it is a censorship. 
Of course, there are appeals always by going to the courts, if the law does 
not in itself provide an appeal. The censorship in England, which has been 
there for 400 years, is vested in one man. The Parliament, -or no man in Eng- 
land, can overturn his decision. Of course. Parliament could wipe out the law 
under whose authority he acts. 

Senator Shortridge. Censorship over what? 

Mr. Chase. Over plays in the theater, the acted plays for commercial pur- 
poses. Four times in the last sixty years they have had parliamentary com- 
mittees investigating the subject in Great Britain, and four times Parliament 
has said it was all right, and to go on. That is real censorship. 

Senator Shortridge. How did Shakespeare's plays "get over," I wonder. 
How did they get past that censor? 

Mr. Chase. A very curious thing is that Shakespeare came at just the time 
when the theater was very corrupt. Later, you know, in the time of the Puri- 
tans, it w^as so bad that it was wiped out altogether. It was not because the 
Puritans disapproved of plays, but because they were so rotten, that brought 
it about : and later it was Charles II who appointed a censor, and people com- 
plained that he was not quite strict enough. But still, even Charles II, you 
know 

Senator Shortridge. He was not very strict. 

Mr. Chase. Not very ; no, sir. The point I want to make, there, is that this 
political question of the regulation of the political use of the screen, is worthy 
of atention by a committee, and of investigation, because it is really a new 
principle. If somebody opposes my candidacy in the newspaper, I can reply. 
I can rent a part of the newspaper and make my reply there. But if a motion- 
picture man attacks my candidacy, or the whole motion-picture industry of 
the country, I have no remedy. 

Senator Shortridge. You can adopt the remedy that I did in California. 

Mr. Chase. What was that? 

Senator Shortridge. I got up a film of my own. 

\fr Chase. Well there \& 

Senator Shortridge. And I just swept them off the earth. [Laughter.] 

Mr. Chase. Were you able to get theaters for your use? 

Senator Shortridge. Certainly. The proof is that I am here. 

Mr. Chase. I am glad to know that, Senator. But the difficulty — and that 
is one of the things to investigate— is the power of this trust over the pos- 
session of theaters. I think you will find that the Federal Trade Commission 
has found that they are getting a strangle grasp on the business by getting 
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the key cities. There are something like 40 key cities, and, if they own 
the theaters in those 40 key cities, the small theaters around there will only 
take the plays that will succeed in those particular key cities, and thus they 
get control of the whole screen. It is a question for investigation, and then 
there should be such legislation recommended as will remedy the situation. 

Senator Shoktridge. Let me understand. I infer that it is claimed by the 
resolution, and by those who favor the legislation, and as one of the reasons 
for it, that this industry has entered, or is about to enter, politics, and it is 
feared that it will exercise influence along certain lines. Is that the idea? 

Mr. Chase. Yes, sir. 

Senator Shobtridge. Now, merely to develop your views, upon the same 
theory we should investigate all newspapers of the country. 

Mr. Chase. I am just drawing the distinction 

Senator Shortridge. This resolution proceeds upon a suspicion that this in- 
dustry has entered, or intends to enter, politics. Upon that theory everybody 
who enters politics must be investigated — according to that argument. 

Mr. Chase. No ; I carefully avoided that, Senator, at the beginning by draw- 
ing the distinction between the two; but, even in that case, if I could tell 
you that four or five newspaper men controlled the press of the country it 
would raise a proposition there 

Senator Shortridge. I have in mind a -very eminent American, a native of 
my State, who controls a great many newspapers, a great many publications ; 
but does it follow that he should be investigated because he has a great many 
newspapers? 

Mr. Chase; No, sir; that is not my argument. 

Senator Shortridge. I merely wish to develop the idea you advance. 

Mr. Chase. Yes; I appreciate it, because it is a new thought it needs very 
careful presentation ; but I believe it involves a very great principle, and I 
believe you are the gentlemen — you of this committee — who are largely ex- 
perienced in it and who have the comprehension of the great importance of 
the matter at issue to give a just decision about it. If this one gentleman, 
of whom you speak, should acquire not only the papers he has but all the rest 
of the papers in tl^e country, the antitrust law would be some way involved, 
I think. 

Senator Ashurst. Suppose he acquired every newspaper in the United States? 

Senator Shortridge. Which it looks as though he might. 

Senator Ashurst. So long as the other citizens are left with the right to 
buy and publish a paper, they would have a fair field. 

Mr. Chase. John Milton, in h's vindication of the freedom of the press, was 
fighting, as the Puritans fought, for freedom of expression. So long as there 
is freedom of expression the freedom of Government is guaranteed. 

Senator Ashurst. Can you have freedom of information if we create a 
bureau or a censor which shall say to the American people what they may or 
may not see on the screen? 

Mr. Chase. This does not. 

Senator Ashurst. What do you propose in this bill? 

Mr. Chase. I have a bill, which I shall be glad to put on file before the 
committee, if you would like to have me speak of it at this' time? • 

Senator Ashurst. I do not want to interrupt your train of thought. 

Mr. Chase. That does not make any difference. 

Senator Ashurst. If you are to have a censorship some person must say 
what shall and what shall not be shown upon the screen. 

Mr. Chase. No; this is the thought. There is a moral law, a general moral 
law, of the United States of America. That is, we have what is the common 
morality of the people. Now, the law provides everywhere, generally, that that 
law shall not be violated by the morality that is taught on the screen; just 
as common safety requires that every hall shall be properly built, and before it 
is allowed to be used it has to come up to the standard. There are inspectors 
who examine to see whether it comes up to the standard or not. 

Obviously, the motion pictures in this country are outraging the moral law 
of this country. How can it be reached? The motion picture people say there 
are laws enough, and the only way to do it is to carry an accusation against a 
picture into the court and secure a conviction, and handle it in that way. 

It is noticeable that no producer of motion pictures has ever been fined or 

jailed for any bad picture, in this country, aud the hopelessness 

Senator Ashurst. Let me ask 

Mr. Chase. Yes, sir. 






PROPOSED INVESTIGATION OF MOTION-PICTURE INDUSTRY. 9 

Senator Ashurst. You say that no producer or distributer has ever been 
arrested or fined for exhibiting improper pictures? 

Mr. Chase. No ; I did not mean that, and I did not say so. Wliat I said was 
that one has never been fined or jailed. 

Senator Ashurst. You say that one has never been fined or jailed? And it 
is alleged that the motion-picture industry throws upon the screen pictures that 
are lewd, lascivious, and which have a flashy sex appeal. Do you mean, that 
with all such pictures filmed and thrown upon the screen, nobody has been con- 
victed? 

Mr. Field. May I answer that, Senator? 

Senator Shortridge. Yes. 

Mr. Field. There were some pictures that came to this country, which came 
from Germany, that Avere distorting history very, very much, and the American 
Legion through Mr. Ryan, of Massachusetts, who was in charge of Americaniza- 
tion, tried to take up the matter of blocking those pictures, and you could not get 
anything done by the present machinery until those pictures were blas6, from 
the use they had all over the country. 

Senator Ashurst. Do you mean you could not get a warrant? 

Mr. Field. You could not get anything to hold. 

Senator Ashurst. A warrant would hold. 

Mr. Field. Yes ; but you would have to get a warrant in every place, in every 
State. 

Senator Shortridge. What was the objection to those particular pictures? 

Mr. Field. In one particular case we took up with Senator Wadsworth, it 
was a case of. a very German propaganda in this picture that had come over to 
this country, and it was sold at a ridicuously low price, for the purpose of 
propaganda in this country. It was distorting the facts of history, and was not 
in accordance with the facts of history. The American Legion have studied 
this question, and I think the committee should hear Mr. Ousley, chairman at 
the present time of the Americanization committee of the American Legion. 
Mr. Ryan was chairman of that committee last year. 

Senator Ashurst. You mean that those pictures were pro-German? 

Mr. Field. Yes; after the war. 

Senator Ashurst. And you assert that no district attorney would investigate 
the matter and that no grand Jury would indict? 

Mr. Field. What they would do was this. You would start something in one 
State, and immediately all the films would be seiit to another State. You 
could arrest the people and it would not make any difference, the exhibition 
would go on just the same, because the films would be sent out. 

Senator Ashurst. But you could punish those who exhibited such a picture. 

Mr. Field. You could not keep up with it. 

Senator Ashurst. Suppose one would start from here and go to San Francisco, 
leaving a forged check behind him in every town ; he would be arrested ami 
returned 

Mr. Field. Yes ; but after they had shown a film, then they did not care. 
And it takes quite a good deal of time, you know, to get things into the courts 
and have a hearing, and in the meantime they show the pictures. 

Senator Ashurst. What do you propose? 
' Mr. Field. I propose that all the picture people should be given a license — 
I mean every picture should be given a license — voluntarily. If any institu- 
tion in this country makes a complaint against them for improper pictures, then 
they should be brought before a commission and sentenced. 

Senator Ashurst. If a man shows an indecent picture, I want him arrested, 
incarcerateil in jail and fine<l. 

Mr. Field. Tiike the pictures of the Dempsey-Cari)entier fight, which were 
sent into New York from New Jersey. The producers of those pictures were 
fined only $100. The showing of those pictures for one night was worth many 
times that. 

Senator Ashurst. You just said that no one in this country had ever been 
flneil? 

Mr. (?hask. They were fined a thousand dollars, not one hundred dollars. 

Senator Shortridge. You were calling our attention to certain imported 
pictures which you said were distorting historical truth. 

Mr. Field. Yes, sir. 

Senator Shortridge. And which were calculated and perhaps intended to 
harm this country. 

Mr. Field. Yes. 
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Senator Shortbidge. The pictures you have thus indicated were not espe- 
cially immoral in the sense we have been speaking of? 

Mr. Field. Not those pictures. 

Senator Shortridge. But you think there should be some law inhibiting or 
controlling the exliibition of such pictures? 

Mr. Field. Some organization, the American Legion, or some other organiza- 
tion, should have power to take action to see that such pictures are shut off 
from exhibition all over the country until action can be taken ; when pictures 
have been shown that distorted history, that did not stick to the facts of history. 

Senator Ashurst. Take the great play of Abraham Lincoln, a play so gripping 
that I went to see it twice ; it -is a bundle of inconsistencies and solecisms. Had 
I had the genius or the talent to write such a play I would have adhered to 
the facts, and I think the facts would have made a much more interesting play 
than the story John Drinkwater wrote. He has Lincoln present, or near by, 
at the surrender of Lee, and Stanton present at the assassination of Lincoln at 
the theater ; there were other particulars in which the play is not in accord 
Avith the facts. But because he has these historical inaccuracies in the play 
would you say that the picture should be thrown out? Would you declare by 
law that a censor shall have the power to say whether or not John Drinkwater 
should have the right to put that on the stage? 

Mr. FiEiJ>. No; but I do say that if there was something there to create 
a wrong impression 

Senator Ashurst. If you were the censor would you make John Drinkwater 
change the play? 

Mr. Field. No; but if Stanton was there representing something that was 
Improper or indecent or something that was absolutely incorrect, I would. 

Senator Shortbidge. You ought also to add that a Californian is playing the 
^art of Lincoln. 

Senator Ashurst. I might add also that Californians always play their parts 
well, not only on the stage but everywhere else. 

Senator Shortridge. Only surpassed by those who speak for Arizona. 

Senator Ashurst. That is kind. In this censorship question you gentlemen 
have opened a subject of discussion that is vital. 

Mr. Field. Here is another thing. I believe you should call Torrington Baker 
here, the man who originally conceived the idea of having Will Hays take up 
the motion-picture business. He has the original program that was laid down, 
and he would be a very interesting and important witness. 

.Senator Ashurst. Our ancestors struggled for freedom of expression for 
many troubled centuries. It was unlawful to publish a newspaper or news- 
letter in England until about 1695, unless you first secured the vise or im- 
primatur of the censor appointed by the Crown ; and one censor, Sir Roger Le 
Strange, would not permit any information of a political nature to go to the 
people. 

What have you to say about the advisability of Congress passing a bill lay- 
ing very severe penalties upon any person who makes, and upon any distribu- 
tor who exhibits, any picture that is libelous or unpatriotic, or indecent, or is 
calculated to have an improper sex appeal, or a picture that treats religious 
and other sacred subjects with ribald jests? Should not a distributor of such 
a picture be put into the penitentiary? 

We had a censor during the Civil War. His office was in the National Hotel 
here, and from his decision there was no appeal. 

We came pretty near having a censorship in the World War. 

I do not like the word " censor." 

Mr. Chase. Neither do I. This bill is for a censorship that is more liberal 
than that under the New York bill. 

Senator Ashurst. I believe in a heavy penalty, fines, and imprisonment, for 
a person who throws upon the screen an improper picture. 

Senator Shortbidge. Of course, we should consider the power of Congress in 
the matter of legislating on this subject. The States have certain powers, and 
the Federal Government, speaking through Congress, has certain powers. 

Mr. Chase. Only as to interstate commerce. 

Senator Shortbidge. Yes, and exclusive legislative power over the District 
of Columbia. 

Mr. Chase. In reply to w^hat the Senator says, I would make this point, that 
we are not really now discussing the subject before us, because this committee, 
if it decides to have an investigation, will be then the committee to recommend 
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to Congress what should be done; and if the committee thinks that wliat you 
are suggesting is the best way, that will be It. 

My answer — ^because you have asked that, and I would be very glad to just 
take a moment for that — is that if you have two methods of doing a thing, two 
methods, say, of getting your child who is sick, well, of course, you will choose 
the more efficient ; and the difficulty along the line you have spoken of is that 
a complaint with reference to a certain picture, with the course that you have 
suggested, brings the question before an ordinary court that has not been 
trained to pass upon that quality of picture. I am recommending something 
like the Interstate Commerce Commission ; or it is like a children's court or 
like a domestic relations court, where you bring a question of a certain kind 
to a particularly trained court; and what I will recommend later will be not 
censorship, it will be voluntary inspection. Nobody will be obliged to submit 
pictures. It will simply be that anybody who wants the imprimatur or ap- 
proval of the United States commission on motion pictures will come and get 
it. All others will be granted, on application, simply without inspection, a per- 
mit which will allow them to be shown anywhere. Then, if any individual 
brings to the attention of the court in any locality that a x)icture is bad, the 
action of that court revokes the permit over the country. 

Then that picture can not be admitted anywhere in the country without get- 
ting the approval of the Federal commission. 

I feel that in the remedy that I am suggesting here, but which is really out of 
the question now, I am avoiding the whole question of censorship of the press, 
remembering that censorship of the press and censorship of the stage the Su- 
preme Court of the United States has described as different things; that one 
i« an inspection by competent inspectors, just like you have the pure food in- 
spection; and censorship is what the States have, and what I ask for is an 
entirely different proposition. What I am proposing is this: The condition of 
this business is such as to make it possible and wise to have a more thorough 
investigation of the matter than ever before. The motion-picture people have 
made a promise, which has been violated, to have pictures clean. I can give 
you instances. For instance, I would cite the picture called "The Foolish 
Wives, " and call your attention to what was done. Mr. Carl Lemmle last spring 
invited the State Boards of Censorship of all the States— the State^< of Ohio, 
Kansas, Maryland, and New York — ^to go to California and view *' The Foolish 
Wives, " said to be a million dollar production. It has been since brought to 
New York, and was there brought before our commission. That picture is 
objected to by the Morning Telegraph, which is the agent of the gamblers and 
the motion-picture people of New York. It is complained of by that organ as 
immoral. It is complained of also by Variety as being indecent. The number 
of it which I have here does not mention that fact. I am submitting this on 
account of Mr. Hays and his political duties which are to be assigned to him ; 
and this article here speaks of the victory in the acceptance of Mr. Hays. I 
call your attention to the fact that Mr. Hays's duties will be to meet the Fed- 
eral Trade Commission's case. 

I think, Senator, we have trespassed too much on your time already. We 
have consumed 55 minutes, all told. 

Senator Myers. Mr. Field, I understand, wanted to say something. 

Mr. Field. I have said what I wanted to say. 

Senator Ashubst. We interrupted you. Canon Chase, a vast deal. 

Senator Mtebs. Is there anything else that you want to say, Canon Chase? 

Mr. Chase. I have got plenty to say, and of value, I think; but I think 
55 minutes for one man, under the circumstances, is a great deal of time. 

Senator Myers. Then, if the committer will pardon me. I will occupy perhaps 
the remaining five minutes. 

STATEMENT 07 SENATOB HENB7 L. MYEBS, OF MONTANA— Re- 
sumed. 

Senator Myers. The genesis, gentlemen, of this resolution is this. There is 
strong feeling throughout the country that a great many moving pictures ex- 
hibiteil are immoral, salacious, and deterimental to good morals and good 
(•itizenship ; especially injurious to young people and children; that a great 
many of the pictures shown are objectionable; that not all, but many of them, 
are decidedly objectionable, and appeal too strongly to the sex instinct, and that 
that has become widespread, all over the country. That has resulted in a 
sentiment among people, to a greater or less extent, in favor of censorship by 
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official boards on motion-picture shows in the various jurisdictions of the 
States and of the District of Columbia. That sentiment has grown up through- 
out the country and has become quite pronounced. 

I understand there are now motion-picture censorship boards in existence, in 
accordance witli law, in five of the different States. New York and Massa- 
chusetts have such laws, and I think Maryland has one, and there are several 
other States that have them. 

As Canon Chase says, the legislatures of 34 other States have had bills in- 
troduced to the same effect, and there are some half a dozen more States where 
the legisvlatures are in session now where bills are pending for the purpose of 
having motion-picture censorship boards to supervise the exhibition of pictures. 
I have introduced such a bill in Congress to apply to the District of Columbia, 
purely in a local way, to provide a censorship board of three officials to view 
privately all films before they may be exhibited to the public, and to pass uix>n 
them and to give them their approval, without which they can not be exhibited 
in public. So that that sentiment in favor of censorship in the various juris- 
dictions of motion-picture shows is growing all over the country and has ob- 
tained quite a foothold and has gained quite a substantitil backing and the 
sentiment appears to be growing; and if not checked, if allowed to take its 
course, in the natural course of events I should not be surprised if in the near 
future the majority of the States of the United States would have censorship 
boards for moving-picture shows; because a great many people are demanding 
it, parents are demanding it and women's organizations are demanding it and 
a gi'eat many citizens generally are demanding it, and I believe that it is a . 
wholesome move. 

It is reported that the people who control the motion-picture industry resejit 
that sentiment in favore of censorship ; that they are resentful of it and oppose 
it ; and it is reported that they have banded together for concerted action, and 
have determined to enter politics for the purpose of opposing and checkmating 
this growing public sentiment in favor of legislation for censorship of moving 
pictures ; that they want to combat that public sentiment and check it and de- 
feat all such legislation, and to have repealed such legislation as has been 
enacted to that effect in the different States. 

While the motion-picture censorship law in New York was only enacted and 
put in force in New York last summer, in August, I believe 

Mr. Chase. The 1st of August. 

Senator Myers (continuing). I understand there is now a movement on foot 
in the New York Legislature to repeal it — that a bill has been introduced 
to repeal it; and it has been reported that these bills are backed by the 
motion-picture industry itself; and it is reported that those who control the 
motion^picture industry have combined for the purpose of catechising candi- 
dates for legislative offices, for election to the different State legislatures and 
for Congress for the purpose of ascertaining whether they favor or oppose 
the censorship of moving pictures; and, if they say that they favor a censor- 
ship, for the purpose of bringing to bear the combined efforts of the Industry 
to defeat them. It is reported that they have determined to exact a pledge 
from all legislative candidates that they are opposed to motion-picture censor- 
ship laws ; and if legislative candidates refuse to so pledge themselves that the 
entire combined power and great influence of the motion-picture industry will 
be brought to bear to defeat those candidates. Now, if those things are true, 
the preamble of this resolution sets forth its purpose and, is self -proving. 

Senator Ashurst. Suppose the report were true 

Senator Myers. Yes ; I will get to that in a minute. I know that is the next 
lo^cal step, and I have it in mind. 

Senator Shortridge. When you come to that carry in your mind, also, that, 
perhaps, other organizations and groups of citizens have done that same thing. 

Senator Myers. Yes ; but for certain purposes. I will touch on that. 

Senator Ashurst. Would you permit the censor to proh'bit pictures carry- 
ing on propaganda uring import duties on cotton or lemons? 

Senator Myers. There is nothing immoral about that. 

Senator Ashurst. Some people think there is; I do not. 

Senator Myers. There is nothing immoral in that. 

Senator Shortridge. Pardon me; when you say there is nothing immoral in 
that, you would not impliedly say that there is necessarily something immoral 
in the activities suggested by your resolution? 

Senator Myers. Back of the activities. There is a great deal of immoral 
influence exerted by many motion-picture shows; and, if these people are 
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banded together -to defeat legislative candidates who oppose it, I think it gives 
it an entirely different flavor from those instances where people combine for 
legitimate p,urposes. For instance, in the preamble here it says : 

" Whereas at the Atlantic C.ty convention of the Motion Picture Theater 
Owners of America, July 7, 1921, it is reported that Marcus Loew and Adolph 
Zukor, two of the most influential men in the industry, pledged all the screen 
under their control henceforth to enter politics; and 

" Whereas it is reported that the motion-picture interests have already en- 
gagetl a representative to direct a political campaign in New York before the 
primary and election next fall to secure the repeal of the New York motion- 
picture law." 

And it gives a great many other allegations and statements in the nature of 
allegations here in this preamble which, if true, would go to show that the people 
who control the motion-picture industry have combineil together to enter politics 
for the puri>ose of defeating all legislative candidates who favor censorshiii 
of motion pictures ; and the object of this resolution is to bring about an investi- 
gation by a committee of the Senate to ascertain whether or not those reports 
are true, and if so, what would be proper in the premises. 

As to the question that has been asked, if all of these whereases and repeated 
reports and allegations were true, then would it be a proper subject for investiga- 
tion and legislation by Congi-ess, I have this to say : That if it be true that large 
bodies of people representing large combinations of capital and hundreds of 
thousands of employees, representing great power of capital and numbers of 
people combined, and with the additional strategic power of throwing their 
views upon the screen before the public, are combining into one solid mass for 
preconcerted action to control elections and control the politics of the country, 
I think that is an unwholesome movement. I think it is contrary to the spirit 
of American traditions and principles, it is contrary to the spirit of free and 
untrammeled elections, the free choice of the people as to their servants, legis- 
lative, excutive and judicial, and I think it is an unwholesome spirit and 
movement. 

However, I think that there is a general disposition amongst the public to 
frown upon voters being gathered together in large aggregations to have their 
votes cast in some one direction, in a bloc, as it were. 

Now, as I say, while I think these movements are contrary to the spirit of our 
traditions, and the true spirit of free elections, if they are for a purpose which 
can not be objected to on the ground of good morals and goo<l citizenship, if such 
a movement is only to promote the welfare, in some legitimate way, of some 
one segment of our population, all right ; while I do not look upon it with much 
favor, there is no objection to that. 

If it is merely to get some advantage in the tariff or in financial legislation, 
or legislation affecting this or that industry, while I do not look with favor 
upon those movements I do not think they are so objectionable as to require 
investigation, always, in Congress, or opposition In Congress. 

But if back of that combined movement Is an Intent to vitiate and corrupt the 
morals of the growing generations of the American people and to undermine that 
which is the foundation of society and of all good citizenship, good moral char- 
acter ; if it is to injure the moral character and to debase and vitiate the grow- 
ing generation and the people generally, and if It devoted to a debasing and de- 
moralfzing purpose, w^hy, then I think It becomes a strictly Illegitimate move- 
ment and should be investigated and overcome if legislative action can dy It. 

Back of his reported move, If It be true at all. Is the objectionable character, 
the Immoral character, of a great many pictures thrown on the public screens 
in moving-picture shows. Millions of citizens object to that, I think a great 
many of them are decidedly Immoral and vicious and debasing. 

If a large number of people have combined together to go Into politics in order 
to perpetuate that sort of thing, and to keep it untrammeled and unsup- 
pressed, I think that is a movement which is threatening evil to the citizenship 
of this country, and that It should be Inquired into by Congress. 

If the statements in this preamble are true, then the only object this c<m- 
certed movement could have would be to peri>etuate the exhlbltum of salacious 
find objectionable pictures in motion-picture shows; and if that is their object, 
to do that, I think it ought to be Inquired Into. I myself am a believer In cen- 
sorship of moving pictures. I think the business has grown to such a tremen- 
dous extent, that It Is of such vast proportion.s, that the Interest of the public 
welfare is involved, just like the Interest of the public welfare Is Involved in 
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the food that people consume. Out of that, of course, grew the pure food law 
and regulations. 

I think It is of just as must importance to regulate jvhat is fed to the intel- 
lect and minds of the young, as it is to regulate what is fed to the stomachs 
of the people generally. 

I do not believe that a motion-picture censorship, if conducted hi a legitimate 
way, is in contravention of the right of free speech. We are entitled to free 
speech, but a man is not entitled to go out on the street and say profane, vile, 
and vulgar things in a public way. 

Senator As hurst. When he does that we arrest him, convict him, and sub- 
ject him to severe penalties. We do not set a censorship over him to see that 
he does not do it, but we punish him if he does do it. 

Senator Myers. Yes; but a public nuisance may be prevented by an injunc- 
tion. 

Senator Ashurst. You can not restrain a newspaper from publishing. You 
must wait until they do publish, and then prosecute and punish. 

Senator Myers. You do not have to wait until a bawdy house is opened in a 
community, and then punish the people who conduct it, and then let them go 
on conducting it. You can stop them for infringement of the law, and it is for 
the public good that you do so. 

Senator Shortridge. Just along the line of your thought, it seems to me that 
it ought to be borne in mind alw^ays that the right to speak, to utter human 
thought by way of speech, in this country is an inherent, natural right. 

Senator Myers. Yes. 

3enator Shortridge. We do not speak after the license of government to 
speak. The right to speak is an inherent, natural right, one of those inherent, 
natural rights referred to, contemplated by Jefferson when he wrote the Declar- 
ation. The right to express thought by way of pen, pencil, or quill, is a natural, 
inherent right. 

Senator Myers. Yes, that is true. 

Senator Shortridge. The right to express thought by impressing it upon a 
bit of white paper is a natural, inherent right. That is our conception, and 
that is the law of this republic, differing, as you know, so much from what was 
at one time held to be the law in England. 

As suggested, we have the natural, inherent right to speak our thoughts and 
to write our thoughts with the pen, to express our thoughts by impressing them 
upon a bit of pai>er, and to circulate it. For the abuse of that right un- 
questionably we may be punished. We are punished by local municipal laws. 
State laws, in respect of slander or libel, or by State, municipal, or -local laws 
against the uttering of obscene or indecent language. It is suggested here 
that there is a difference between the right to print, to publish, thought, words, 
ideas, and the ;"ight to exhibit pictures on screens, and our attention is calletl 
to a decision of the court wherein that distinction is drawn. 

Mr. Chase. Here is the Supreme Court decision, which I think would help 
your thought just at this moment. [Handing paper to Senator Shortridge. 1 

Senator Shortridge. Yes. What I wish to direct your mind to is this : When 
you establish a censorship, it means something or nothing. 

Senator Myers. Certainly; it means something. 

Senator Shortridge. It is a regulation of a certain kind. 

Senator Myers. Yes. 

Senator Shortridge* It is control of a certain thing. It is the hand of 
government over the subject matter, controlling it — for example, what is 
called moving pictures. It is claimed that there is a constitutional right in 
the States to exercise that control, as I understand it, and it doubtless will be 
argued that the Federal Government has control over it 

Senator Myers. In the District of Columbia. 

Senator Shortridge, In the District of Columbia, true ; and perhaps in respect 
of interstate traffic as well as in the District of Columbia. But whether it be 
municipnl or State control or Federal control, it means, in the ultimate, that 
government. State or Federal, shall control the industry we have in mind, and 
shnll stiy what pictures shall be exhibited and what pictures shall not be ex- 
hibited. 

Senator Myers. Yes. 

Senator Shortridge. That is really the issue, of course. 

Senator Myers. Yes. Those things have their limitations. The Supreme 
Court of the United States has decided that picketing may be enjoined. 

Senator Shortridge, Yes, If carried on in certain ways. 
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Senator Myers. And picketing is in large part the expression in language of 
ideas, talking to others upon a man's place of business. The Supreme Court 
of the United States has decided that a lot of picketers can not surround a 
man's place of business arid proceed with violent language, assault customers, 
and people who want to take, the places of striking workmen. I dare say, if 
I go to my neighbor's house and walk up and down in front of the house, or 
go into the house and walk around inside, in front of his family, and curse and 
abuse h'm and use violent language about him in the presence of his family, 
and continue it day by day, I can be enjoined from it. 

Senator Shorthidge. Senator Ashurst spoke of the general law as to non- 
enjoining the publication of a libel. The Court of Appeals of New York, as I 
recall it, so held along the line of the general decisions on that subject. 

Senator Myers. I have no doubt that was a sound decision. 

Senatoi* Shortridge. But there was a decision of the Supreme Court of 
Georgia or of Alabama, a few years ago, holding just to the contrary. 

Senator Myers. Yes. 

Senator Shortridge. It was there held that in a given case a court of equity 
would enjoin and should enjoin the publication of a confessedly libelous article, 
upon the theory that the damage was Irreparable, that a money judgment could 
not compensate, that the party libeled was w^lthout complete or adequate 
remedy at law, and hence equity ought to Intervene and enjoin the publication 
of the libel. 

Senator Myers. Yes. Now, the right of speech is no more natural and 
sacred and inalienable than the right to eat. People have a right to eat, and they 
have a right to purchase goods and they have the right to sell goods. They 
do not obtain that from a government. But if the food or drink which Is to be 
sold Is destructive to their health and detrimental to the w:elfare of society In 
general. It can be stopped, and we have our prohibition law and we have our pure 
food law. 

Senator Ashubst. I do not want America to have to fight the long, tedious 
fight in behalf of a free press. 

Senator Myers. But, Senator 

Senator Ashurst. I want this record straight. 

Senator Myers. Yes. 

Senator Ashurst. I would vote for a bill to make it a crime to throw on 
the screen improper pictures. 

Senator Myers. All moving-picture censorship laws pro>'ide for an appeal to 
the court. If they do not, they are not constitutional. 

Now, I will hasten on, if you will pardon me, because I am trespassing now ; 
I have overrun the time already, and I must stop. 

In regard to indecent pictures, as to the right to exhibit anything that a 
person may please, I dare say if a man set up a factory for the purpose of 
manufacturing and sending out through the mails, or circulating otherwise, 
indecent pisctures, nude pictures, and was engaged In that business and continu- 
ing in it and threatening to continue in It, he could be enjoined ; I dare say he 
could be enjoined just as a common nuisance can be enjoined. 

There are motion-picture censorship laws In quite a numl>er of States now, 
providing always for appeals to the courts, and I do not know of any of them 
that have been declared unconstitutional; and until they have been declared 
unconstitutional I shall adhere to my belief that within reasonable, prudent 
limits, they are a good thing, and there is a necessity for them, I would favor 
a censorship by more than one man. 

There is a bill introduced in the District for censorship, patterned after the 
Massachusetts law, which is In force now and has not been overruled that I 
know of. It provides for a board of three people, and that they shall view all 
pictures privately l^efore they are exhibited, and if they are not contrary to 
morals, and if they are not detrimental to the morals of the public, tlien they 
are to approve them, and they may be shown. If they consider them detrimental 
to morals, indecent or obscene or unfit to be seen or shown, then they must 
so report, and they can not he exhibited. I believe that is a good law, a 
reasonable law, and if these whereases in the preamble are true, the i)eople who 
are indulging In these things are doing so for the purpose of combating those 
censorship laws, for the purpose of comlmting a movement that Is In favor 
of good morals and goo<l citizenship. 

I just want to say this at the end. I am not a foe of moving pictures, at all. 
I am not hostile to them. I have no antipathy to them. I have no fight against 
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the moving-picture business. To tlie contrary, I realize that the motion-picture 
business is a great industry, involving' the investment of millions of dollars of 
capital and the employment of hundreds of thousands of employees, and that 
it has grown to vast proportrons, and that it is capable of inestimable good 
from an educational standpoint. Also, it is a form of cheap diversion for mil- 
lions of people who can not afford any other diversion or amusement, and if it 
is necessary it should be encouraged. By it young children and young i)eople 
and others can go and have a cheap form of convenient recreation and pleasure 
and diversion. And is it not all pleasure. It may be made highly educational. 
People in the country may see pictures exhibited of the skyscrapers in the 
cities; and people who have never been out of a city may see exhibited scenes in 
the country. 

People who live in the country may see the busiest and most crowded places 
in the city, and people in the cities can see scenes of country life, exhibiting all 
the beauties of nature. People w^ho never saw a ship can see ships loaded and 
and unloaded, can see what is going on daily at the docks of the country. People 
in one country can see what is going on in other countries, in foreign lands. 
Everybody can have the greatest plays ever w^ritten reproduced right before them. 
The motion-picture industry is a great industry, and it possesses potentialities of 
benefit, of education and enlightenment, that are simply inestimable to the 
American people. I think it is one of the greatest factors of education and en- 
lightenment, of uplifting information and recreation and diversion that has ever 
dawned upon the world ; or at least, it could be made so if devoted to proper 
and legitimate purposes. But if devoted to debasing purposes, it can be made 
just as harmful as it can be beneficial. It is just as capable of doing evil as it 
is of doing good ; and I believe the present tendency is to make it harmful in- 
stead of beneficial ; and I believe that reasonably prudent, moderate, censorship 
laws, subject to appeal to the courts, would have a highly beneficial and improv- 
ing effect upon the motion-picture business, and make it still more improving 
and beneficial to people than it now is. And if the people who are in control 
of it are, as alleged, bent upon conducting it upon a low plane and appealing 
to the debasing instincts of the people, and are bent upon entering politics for 
that purpose, then I think it is a legitimate subject of investigation. 

Of course this is merely a preliminary investigation to determine, to recom- 
mend to the Senate whether or not this resolution should be adopted; and to 
day we are largely in the attitude of people who are conducting a preliminary 
examination. 

Senator Shortrxdge. Yes, we so understand. 

Senator Myers. We really have to make out a prima facie case, that is all ; 
and if the resolution should be adopted by the Senate, then all sides should be 
invited to come and be heard, the motion-picture industry and people for and 
against it, and every phase of it should be considered. But this is a prelimi- 
nary inquiry, of course, a preliminary examination to make out a prima facie 
case. 

Senator Shortridge. It would be fair, however, would it not, for the com- 
mittee to listen to others, contrary-minded? 

Senator Meyers. Yes, I think so ; and if anybody w^ants to be heard in oppo- 
sition, they ought to be heard. I thoroughly agree that you ought to hear all 
sides of the matter and give it thorough consideration from all aspects. I do 
not think there should be anything ex parte and one sided about it. You should 
conduct even this preliminary examination from a broad-minded standpoint. 
Senator Shortridge. Would you extend that very beneficent feature to the 
censor, so that before the censor decided as to a picture, all sides could be heard ? 
Senator Myers. Yes ; I would favor letting the people appear and argue as to 
whether the picture should be shown. 

Senator Ashurst. All right ; then why could not a jury view each picture ; the 
picture could tell its ow^n story, the jury would say : " This is an indecent pic- 
ture, and we will send this man to the penitentiary?" 

Senator Myers. A censorship board sits largely in the capacity of a jury. 
There is always an appeal to a court. 

Senator Ashurst. A jury could view a picture, the picture would be the best 
evidence — and they could pass upon the question whether a man had exhibited 
an indecent picture. 

Senator Shortridge. Of course, those who favor this inquiry and a censor- 
ship desire that there be a preliminary passing upon a picture before it is ex- 
hibited? 

Senator Myers. Yes. 
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Senator Shortridge. In the case that you suggest you are dealing with an 
offense, if any, already committed, whereas in the interest of good morals those 
who favor the censorship plan would have each and every picture examined 
and carefully considered, and then permitted or not permitted to be exhibited. 

Senator Myers. In other words, Senator, if I hear a man say, " I am going 
to lie in wait for Senator Ashurst when he goes home tonight, and kill him," I 
believe I should go before a magistrate and have that man put under bond and 
keep him from doing that, rather than wait until he kills you, and then punish 
him. 

Senator Ashurst. That is not an apposite illustration. 

Senator Myers. You have got to take a wiiole lot of care of children and 
young people ; and of some grown people, too. 

Senator Ashurst. If a jury decides that this particular picture is immoral 
and improper — it seems to me you have the cart before the horse. You ought 
to have a law punishing the throwing upon the screen of scenes injurious to the 
morals of the public. 

Senator Myers. If a man announces that he is going to come into a com- 
munity and scatter germs of smallpox around him, just scatter them every way, 
just distribute them broadcast everywhere he goes, I think he should be pre- 
vented before he does it. 

Senator Ashurst. That is the very thing the Star Chamber argued. They 
said, " Are we going to wait for the Whigs to sow the seeds of sedition and re- 
publicanism throughout the land? No; we will prevent them. Let us put them 
to the thumbscrew and the rack and the boot before they do." And so did. 
Senator, you are making the same argument that was made 280 years ago by 
the Stuarts and the Star Chamber. 

Senator Myers. There are a good many things that happend 280 years ago 
that would not have hapi»ened if they had kept within constitutional bounds. 
I do not think everything that existed 200 years ago was wrong. There was 
much that should have been kept within reasonable constitutional bounds. 

We have run over the time three-quarters of an hour, and we must not tres- 
pass further upon your time. 

Mr. Chase. May I ask you, Senator, to look on page 8 and read the decision 
of the Supreme Court of the United States? 

Senator Shortridge. Senator Myers, do you desire to have others present 
their views — not now, but later? 

Senator Myers. Mr. Field has suggested others who might be heard later. 
I will consult with you gentlemen. This is all that I ask for this week. I 
asked you to give an hour to this matter this week, and that is all we will ask 
at the time ; but you can keen the matter open so that if other witnesses appear 
you can call further meetings of the subcommittee, if you see fit. 

Senator Ashurst. On page 38 of this pamphlet it says: 

" As a reward for Governor Whitman's veto of the C'hristman-Wheeler cen- 
sorship law it used its screen to reelect him." 

Do you know anything about the facts? 

Mr. Chase. 1 know that it was used. 

Senator Ashurst. In what way? Did they put on the screen anything im- 
I)roi)er? 

Mr. Chase. Oh, no. 

Senator Ashurst. Did they do more than then say that Governor Whitman 
was a good man, and they hoped that he would be voted for? In other words, 
what did they do that was wrong? 

Mr. Chase. They did not do anything wrong from the standpoint of the law 
as they worded it. What we are thinking of is the question whether four or 
tive men should be alloweil, without any restraint of law whatever, to confront 
every nmn who is confronted with a certain question with reference to the 
in<»t ion-picture business, with the threat of either opposing or favoring him. For 
Instance, (iovernor Whitman had this bill before him. He vetoed It. He was 
a prominent candidate — not a prominent candidate but a candidate — for Presi- 
dent of the United States at that time. 

Senator Ashi^rst. Yes. 

Mr. Chase. Here are four or five men who can tell him, "If y<m veto this 
hill we will favor you. If you do not, we will not." 

Senator Shortridge. Then, Doctor, is the committee to understand that you 
favor, or those for whom you 8i)eak contemplate, laws which shall ccmsor — to 
lis that term 

Mr. Chase. No. 
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Senator Shortbidge (continuing). Well, or regulate 

Mr. Chase. Certainly. 

Senator Sho'^tridge. In other words, a censorship or regulaton of motion 
pictures which are said to be immoral, libidinous, salacious, and corrupting to 
every det*ent-minded man and every pure-minded woman, is one thing. But 
it has developed here to-day that you want a censorship or regulation over 
men's political activities. 

Mr. Chase. No ; no. I will answer that ; go ahead. 

Senator Shortridge. If any gentleman should be employed to use his good 
influence toward the election of a given candidate for Senator from any State, 
or to further and advance the cause of a candidate for the Presidency, and 
use all open, legitimate means to achieve his election — some people m:ght think 
and say that such activities were contrary to public policy, hurtful, because the 
candidate represented principles or plans or policies which they considered 
destructive of the very life of the Republic, while many others might think the 
contrary and favor his election. I have gathered from what has been said and 
I see in one of the " whereases " to this resolution that this industry con- 
templates entering into politics for political purposes, and therefore it should 
he restrained or regulated. In rather loose language I have indicated what it 
seems to me has developed here. 

Mr. Chase. Here is the thing in a nutshell, as it seems to me. We have proven 
to you that this was fraught wuth certain conditions, alarming conditions. We 
do not recommend any remedy. I have my opinion. Senator Ashurst may have 
his remedy, and Senator Myers may have his. We are simply asking that a com- 
mission investigate and report what they think should be done. 

Senator Shortridge. I understand that. 

Mr. Chase. We do not recommend. We say. " Here are alarming conditions." 
Senator Ashurst may be just r'ght. I would like to have a long talk with him 
for about two days, and I think we would get on an absolute platform. I have 
absolute confidence 

Senator Shortridge. Yes; you are both right-minded men. Whether you 
belong to the same political party or not, I do not know. 

Mr. Chase. But what I want to call attent'on to Is that that is not Involved. 
We have really taken a sidetrack in our discussion to-day. It is not what is 
the remedy, but is there a suff eiently alarming condition to feel that there 
ought to be a remedy. Censorship may be the wrong remedy. Regula- 
tion may be the wrong remedy. But perhaps Senator Afehurst's remedy ought 
to be intens'tied or in some way made applicable. Unquestionably we have 
Great Britain and America in the present conditions, and it is an alarming 
threat, this statement of the political activities of the motion-pcture people. 

Senator Shortridge. Oh, I th nk that is merely idle talk. I do not think 
there is anything in it whatever — certainly not in so far as the employing of 
this man or that man is concerned. 

Senator Ashurst. Let us take an illustration or example of what we are 
going to run into in this censorshp, and it. will appeal to you and your asso- 
ciates at once. Take the covenant of the League of Nat'ons. That aroused 
more bitter feeling — and not only public men but the people generally were 
wrought up to a higher pitch of feeling and emotion over that question — than 
any other quest on in this country since the Civil War. I know of men on 
either side on the League of Nations question w^ho, if they had possessed supreme 
power, would have prevented a person from making an argument on the opposite 
side. We are now facing the four-power treaty or quadruple all'.ance ^ 
there is an intense feeling aroused in the Senate and over the country as to the 
four-power treaty. There are some powerful cartoons appearing daily on the 
four-power treaty that are influencing public opinion more than some editorials 
that are be'ng written thereon. Shall we have a man with power to say, 
" You must not do that ; you must not print this or that picture." I tremble 
for our country when I think that we must, on the 'ipse d'xit of one man say, 
" Y^'ou shall stop here ; you must not go beyond this line or this limit." It makes 
me think of the Star Chamber ; of those unhappy days in England when there 
was no freedom of speech. All these encroachments on the liberties of the 
people begin by these small and almost obscure methods and by their o\vn 
I)erii)hery they grow and extend themselves. 

Mr. Chase. May I answer your speech and thought. Senator, for just a 
moment? I feel that as two lawyers you have each of you erred in departing: 
from what the United States Supreme Court has said. 
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Senator Shortridge. I would say this. I have tried many civil, and criminal 
law suits, more perhaps than most lawyers, I have defended these " criminal " 
reporters and publishers. I do not agree with that. I think a man has a 
legal, const tutional right to express his thought in a picture just as fully as 
he may express his thought by a w^ord or a gesture. 

Mr. Chase. Now, Senator, what you said then, and as strong as you said it, 
has been said three tiems in three different courts; and yet this is what the 
Supreme Court of the Un'ted States twice has said. I read from page 8 
of this pamphlet. This is from the dec'sion of the United States Supreme Court 
in. the case of the Mutual Film v. Industral Commission of Ohio (236 U. S. 
p. 242). I read as follows: 

" (243) We need not pause to dilate upon the freedom of opinion and its 
expression, and whether by speech, writing, or printing. They are too certain to 
need discussion — of such conceded value as to need no supporting praise. Nor 
can there be any doubt of their breadth, nor that their underlying safeguard 
is, to use the words of another, * that opinion is free, and that conduct alone 
is amenable to the law. * 

"Are moving pictures within the principle, as it is contended they are? 
They, indeed, may be mediums of thought, but so are many things. So is the 
theater, the circus, and all other shows and spectacles, and their performances 
nia3' be thus brought by the like reasoning under the same immunity from re- 
pression or supervision as the public press — made the same agencies of civil 
liberty.. 

*' Counsel have not shrunk from this extension of their contention, and cite 
a case in this court where the title of drama was accorded to pantomine; and 
such and other spectacles are said by counsel to be publications of ideas, satis- 
fying the definition of the dictionaries — that is, and we quote counsel, a means 
of making or announcing publicly something that might otherwise have re- 
mained private or unknown — and this being peculiarly the purpose and effect of 
moving pictures, they come -directly, it is contended, under the protection of 
the Ohio constitution. 

** The first impulse of the mind is to reject the contention. We immediately 
feel that the argument is wrong or strained which extends the guaranty of 
free opinion and speech to the multitudinous shows which are advertised on 
the billboards of our cities and towns, and -which regards them as emblems of 
jmblie safety, to use the words of Lord Camden, quoted by counsel, and which 
seeks to (244) bring motion pictures and other spectacles into practical and 
legal similitude to a free press and liberty of opinion. 

•* The judicinl sense supporting the common sense of the country is against 
the contention. As pointed out by the district court, the police power is famil- 
iarly exercised in gMnting or withholding licenses for theatrical performances 
as a means of their regulation. The court cited the following cases : Marmet v. 
State, 45 Ohio St. 63, 72, 73, 12 N. E. 463; Com. v. McGann. 213 Mass. 213. 215, 
100 N. E. 355 ; People i\ Steele, 231, HI., 340, 344, 345, 14 L. R. A. (N. S.) 361, 121 
Am. St. Rep, 321, 83 N. E. 236. 

" The exercise of the powder upon moving picture exhibitions has been sus- 
tained. Greenberg r. Western Turf Assn. 148 Cal. 126, 113 Am. St. Rep. 216, 
82 Pac. 684, 19 Am. Neg. Rep. 72 ; Laurelle v. Bush, 17 Cal. App. 409, 119 Pac. 
953: State r. Loden, 117 Md. 373, 40 L. R. A. (N. S.) 193, 83 Atl. 564 Ann. Cas. 
a913E. 1300; Block r. Chicago, 239 111. 251, 130 Am. St« Rep. 219, 87 N. E. 1011; 
Higglns V. Lacroix, 119 Minn. 145, 41 L. R. A. (N. S.) 737, 137 N. W. 417. See 
also State v. Morris, 1 Boyce (Del.) 330, 76 Atl. 479; People ex rel Moses v. 
Gaynor. 77 Misc. 576, 137 N. Y. Supp. 196, 199; McKenzie r. McClellan, 62 
Misc. 342, 116 N. Y. Supp. 645, 646. 

** It seems not to have occurred to anybody in the citetl cases that freedom 
of opinion was repressed in the exertion of the power which was illustrated. 
The rights of property were only considered as involved. It can not be put out 
of view that the exhibition of moving pictures Is a business, pure and simple, 
originated and conducted for profit, like other spectacles, not to be regarded, 
nor intended to be regarded by the Ohio Constitution, we think, as i)art of the 
press of the country, or as organs of public opinion. They are mere represen- 
tations of events, of ideas and sentiments published and known ; vivid, useful, 
«n<l entertnlnhig, no doubt ; but, as we have said, capable of evil, having power 
for it, the greater because of their attractiveness and manner or exhibition. 
It was this capability and power, and it may he In experience of them, that 
induced the State of Ohio, In addition to prescribing penalties for immoral 
exhihition.s, as It does in its Criminal (245) Code, to require censorship before 
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exhibition, as it does by the act under review. We can not regard this as be- 
yond the power of government. " 

Now, I feel that there is drawn that clear distinction between the freedom 
of the press and an amusement agency; and the difference is that you take 
up a newspaper for news and for ideas, but you go to a motion picture for amuse- 
ment ; and in the attitude of going to be amused, you are more open, really. It 
is a better medium of the carrying of Ideas than the other. 

Senator Shortridge. Take a favorite cartoonist, an old-time friend of mine — 
whom I should have shot many years ago — Jimmy Swinnerton. I know and 
love him so well that I can speak of him in this way. Now, why not " censor " 
Jimmie? Why not "regulate" him? Why not stop him? There would be a 
revolution in this country if you were to stop those cartoons of Jimmie's. But, 
seriously, if j^ou can go in and say that a given funny picture on the screen 
shall not be exhibited without previous permission of some official, why not 
apply that same principle to the cartoons that appear in the morning papers or 
the evening journals? Would such censorship or regulation be constitutional? 

Mr. Chase. Here is the case. Senator. Suppose that this gentleman you speak 
<)f wants to appear before the public and wants to act in a comical way, and 
for the amusement of the public, but that these gentlemen owning all the 
theaters of the country, every place he could go, is in the control of four or 
five men, so that he can not do that thing unless he obeys and consents to 
pay tribute, or to do something, as those four or five men require. That is the 
situation of the motion-picture business to-day. 

Senator Shortridge. Of course, what you suggest might be a monopoly, and 
my friend Jimmie would have a remedy. 

Senator Ashurst. When the Harper Bros, organized their fight against Boss 
Tweed, they employed Thomas Nast, and he drew the famous Nast cartoons. 
Tweed said, '* I don't care what they write about me, but when they show me 
up with a head like a sack of money, and a nose like a dollar mark, boys, 
the people can all understand that. We have got to stop Nast or we are gone." 
They never could stop Nast's cartoons, and they were the power that overthrew 
Tweed. If there had been a censorship and Tweed had been in power, he could 
and would have stopped those cartoons. 

Now, unless the men on the censorship board are men higher in capacity, in 
judgment and firmness than the ordinary men, they will be controlled by pre- 
judice and favoritism. 

Mr. Chase. The investigation made by Congress showed that the business 
was so controlled that in twenty-seven States motion pictures that showed the 
evil conditions before prohibition could not he arranged. It is the freedom of 
expression on the screen that we want — that we are contending for. 

Senator Ashvrst. Good. 

Mr. Chase. The truth is that in this country they are in the control of four 
or five Hebrews — those men that I have mentioned. We are standing for free- 
dom of expression on the screen. What we are objecting to is that four or 
five men shall say what you and I shall- put on the motion-picture screen. 

Senator Myers. I want to add that there is no purpose or object in the 
resolution to restrict or regulate the expression on the screen of approval or 
disapproval of political candidates. There is no thought in the resolution, 
however remotely, to bring about any censorship of political activities on the 
screen, but merely the object of the resolution is to secure an investigation 
of these alleged reports of activities and furnish to the country and to the law- 
making bodies the conclusion arrived at, just as the political activities of the 
brewers and other combinations have been investigated in the past. That is 
the only object. 

Mr. Chase. The idea is this: If there is political work done on the screen, 
make a law in some way so that it will be fair. If you can get a screen in 
California I'unning, and I am running against you, make it so that my rights 
on screen will be equal to yours. That is the purpose. It is not to prohibit 
political activities on the screen but to make some sort of regulation that will 
be fair. 

Senator Shortridge. The committee feels Itself indebted for the information 
that has been conveyed to-day, and we will stand adjourned, subject to the 
call of the chair. I shall be glad to call another meeting x>t this subcom- 
mittee if those in interest will indicate to me the time, and the persons they 
desire to be heard. 

(Whereupon, at 5.15 o'clock p. m., the subcommittee adjourned subject to 
the call of the chairman.) 
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TUESDAY, MAY 9, 1922. 

United States Senate, 
Subcommittee of the Committee on the Judiciary, 

Washington, D. C. 

The subcommittee met (pursuant to call) at 11 o'clock a. m. in room 235, 
Senate Office Building, Senator Shortxidge (chairman) presiding. 

The Chairman. The subcommittee appointed pursuant to Senate Resolution 
142 will come to order. 

This meeting or session of the committee was called by request and in order 
to accomodate a witness. And who is the gentleman present who desires to 
be heard? 

Canon William Sheaf Chase, of Brooklyn (chairmanof the board of directors 

of the International Reform Bureau). Mr. Chairman I introduce Rev. S. 
Paterson Todd, of Milwaukee, who is the honorary secretary of the International 
Reform Bureau, and the executive secretary of the Wisconsin Lord's Day 
Alliance, and in introducing him may I quote from a letter written. by the 
Secretary of the Wisconsin Retailers' Association. 

The Chairman. What is the purpose of reading the letter? 

Canon Chase. To establish his character. 

The Chairman. Well, I will ask him a few questions. 

Canon Chase. But his reputation among the laboring forces in Wisconsin 
I thought would be of value as he is going to speak upon a subject which the 
laboring forces are not always thought to support. 

The Chairman. Well, we will hear Mr. Todd then. 

STATEMENT OF BEV. S. FATEBSON TODB, MILWAUKEE, WIS., 
HONOBABY SECBETABY OF THE INTEBNATIONAL BEFOBM 
BUBEAU. 

The Chairman. Will you give your full name and your address. Mr. Todd? 

Mr. Todd. Rev. S. Paterson Todd; 409 Thirty -first Avenue, Milwaukee, Wis. 

The Chairman. You are secretary of what association? 

Mr. Todd. I am the honorary secretary of the International Reform Bureau. 

The Chairman. What is that bureau, Mr. Todd? 

Mr. Todd. That bureau is a bureau organized and operating with its head- 
quarters here in Washington, at 206 Pennsylvania Avenue Southeast, that is 
advocating and carrying on all lines of reform ; working along all the lines of 
reform, not any one particular line. 

The Chairman. And you are also associated with some other society? 

Mr. Todd. I am executive secretary for the State of Wisconsin of the Lord's 
Day Alliance ; that is, I am the executive secretary for the Wisconsin auxiliary 
of the Lord's Day Alliance. 

The Chairman. What is the Lord's Day Alliance? 

Mr. Todd. The Lord's Day Alliance is an organization operating in defense 
of Sunday laws, rest laws. 

The Chairman. The Lord's Day? 

Mr. Todd. The Lord's Day ; yes ; that means Sunday, the first day of the 
week. 

The Chairman. The Lord's Day, or the Sabbath Day, you claim to be Sunday? 

Mr. Todd. Yes. 

21 
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The Chairman. Not Saturday? 

Mr. Todd. Not Saturday. We are standing for the Lord's Day, the day 
recognized as the legal rest day. 

The Chairman. And your attention has been called. I assume, to this resolu- 
tion introduced by Senator Myers? 

Mr. ToDD. My attention has been called to the resolution introduced by Senator 
Myers ; yes, sir. 

The Chairman. Well, the committee will hear you. 

Mr. Todd. I want to speak along the line of the attitude assumed by the 
motion-picture industry in the State of Wisconsin. In their evident purpose of 
breaking down a law along the line of the transporting of prize-fight films in 
violation of the Rodenbury law prohibiting that transportation, and in their 
unfair way of suppressing censorship or making cleaner the film. Both their 
fight to secure the repeal of the general Sunday law^s in the State of Wisconsin — 
and they are following that — and failing that, their evident purpose of breaking 
it down, their avowed purpose of breaking it down by the disregard of the law. 

The Chairman. Now, the committee assumes that the attitude of those di- 
rectly interested in the motion-picture business is opposed to yours. That is 
correct, I take it. And I suppose they have been doing this, that and the other 
thing in order to defeat the movement which you favor. 

Mr. Todd. No ; I would not say that. 

The Chairman. What we would be glad to hear from you has to do with this 
resolution and this investigation, and I would like to have reasons given w^hy 
you think there should be some Federal law covering the subject matter. I do 
not care to go into all the details of what this man or that mjm has done in 
Wisconsin or New^ York or California. Let us consider the Object matter. 
You favor a censorship, so-called, do you, Mr. Todd? 

Mr. Todd. I do. 

The Chairman. Well, however, you may proceed. I will see if he comes to 
the point. 

C^anon Chase. He will come to it. 

The Chairman. I want him to come to the point. 

Mr. Todd. I would like to correct the committee, however, in any idea that it 
may have concerning any effort on our part to place ourselves on the aggressive. 
We are not on the aggressive. We are on the defensive. Our whole work has 
been in defending the moral line against the aggression of the other side. We 
have proposed no law, and have no proposed law. For instance, on the Sunday 
question we are on the defensive side entirely. 

The Chairman. Well, of course, we are not here to consider the question of 
laws in respect to Sunday observance. 

Mr. Todd. Only in so far perhaps as the organized effort of this industry has 
been made to break down that law that has been made and sustained, as I shall 
show in the State of Wisconsin, by absolutely defying it. 

The Chairman. The State law? 

Mr. Todd. Yes, sir; in that State. 

The Chairman. Yes; I appreciate that, but we are not concerned with the 
State law. 

Mr. Todd. We are doing that because we find that our State laws, just as we 
found in the prohibition question, are not sufficient to handle the situation, and 
we believe there should be a Federal investigation by which we could discover 
aome way by which law can be enforced. That is the idea of coming here, just 
ae we came to the Constitution to establish prohibition when the States did 
not seem to be able to handle it as a State affair. 

The Chairman. Do you think it has been effective? 

Mr. Todd. Yes. 

The Chairman. You think it has?. 

Mr. Todd. Yes, sir; even in Wisconsin. 

The Chairman. The Federal law is being enforced there? 

Mr. Todd. Yes, sir, being enforced there thoroughly. 

The Chairman. All right; proceed. 

Mr. Todd. Now, in regard to the prize-fight affair, I want to bring this to your 
attention, that Wisconsin was the twelfth State, so far as we have a record, 
into which the Dempsey-Carpentier prize-fight films w^ere brought in violation 
of the Rodenbury Act. 

Canon Chase. The act of Congress, Mr. Chairman; that is a congressional 
act. 

The Chairman. I understand. 
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Mr. Todd. Yes. We attempted there to secure justice, and we wrote to the 
Attorney General here, and we have three letters from the Attorney General 
which we would like to put in evidence, in which he orders the district attorney 
in the State of Wisconsin for the eastern district to prosecute for a conspiracy 
to break down Federal law. In spite of that they are going on with the exhibi- 
tion, with the statement that no matter what is done the motion-picture houses^ 
are going to show the Dempsey-Carpentier prize-fight films. 

The Chairman. Well, let me ask you : As a matter of fact are pictures or 
that fight being exhibited in Wisconsin? 

Mr. Todd. Yes, sir. I have advertisements here showing that. Here is aa 
advertisement. 

The Chaibman. Well, that^ does not prove it. Do you know they are being^ 
exhibited ? 

Mr. Todd. Yes. 

The Chairman. You have seen those yourself? 

Mr. Todd. Yefe, sir. 

The Chairman. Very well, that settles it. You have seen those pictures? 

Mr. ToDD. Yes, sir. And not only are they being exhibited in Milvvaukee but 
in Madison, in Oshkosh, in Hacine. 

The Chairman. Was anyone arrested? 

Mr. Todd. Yes. Let me make this statement, that they came to Attorney 
General Sawyer and they said to him. " We have the films here. We have been 
showing them to the soldiers. We want to commercialize them. Now go 
ahead and arrest us. Go ahead, and we will pay our fine." He had received 
word at that time, as indicated by one of these letters from the attorney 
general, to take them under the conspiracy charge, which would involve a 
prison sentence, and he informed them that is what he would do. Two weeks, 
later they slipped over to the city of Baraboo, in the other district, and put 
these films on on Sunday, and they were arrested. Nobody in Baraboo seemed 
to know who arrested them, but they were arrested, and they were carried over 
to the western district, in which District Attorney Daugherty is the prosecutor, 
and there they paid the smallest of all the fines — $250 instead of $nOO or $1,000. 

In the meantime let me say that Attorney Sawyer had written to Attorney 
Daugherty asking him not to touch that but to give him the opportunity of 
bringing the matter before the grand jury, on the advice of the United State* 
district attorney, to secure an indictment. In spite of that, Daugherty went 
ahead and placed a fine of $250 on them, with the understanding on the part 
of these men that that settled the question in the State of Wisconsin. 

The Chairman. Now, one moment. I happen to be a lawyer; and the 
attorney general does not fix the fine. The judge does that. 

Mr. Todd. I say the attorney general advised it. Judge Luce is the man he 
advised. 

The Chairman. Who is Judge Luce? 

Mr. Todd. Judge Luce is the Federal judge for the western district of Wis- 
consin. 

The Chairman. He advised the fine? 

Mr. Todd. He advised the fine — ^$250. 

The Chairman. Mr. Daugherty was the United States attorney there, was he 
not? 

Mr. Todd. Mr. Daugherty was the United States attorney for the western dis- 
trict; yes, sir. 

The Chairman. Did they plead guilty, if you remember? 

Mr. Todd. The newspaper report had it that he plead guilty. 

The Chairman. And was fined $250? 

Mr. Todd. And was fined $250; yes, sir. Then we have the statement of 
Attorney Sawyer. I do not have it with me, but I can produce it. 

The Chairman. Who is Attorney SawJ^er? 

Mr. Todd. Attorney Sawyer is the district attorney for the eastern dis- 
trict, with headquarters in Milwaukee. 

The Chairman. All right. I wanted to get that clear. 

Mr. Todd. With his written promise to place the matter before the grand 
jury for an indictment on a diflTerent charge. 

The Chairman. A charge of conspiracy? 

Mr. Todd. A charge of conspiracy. 

The Chairman. I understand. 

Mr. Todd. Conspiracy to break down the Federal law. 
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The Chaibman. Has the indictment been returned by the grand jury? 
Mr. Todd. That grand jury is just about in session now in Milwaukee. That 
is one of the reasons why I wanted to get baick. We expect he will carry out 
his promise to take that matter before the grand jury. We take it from this 
that there is a determined effort on the part of the motion-picture people to 
break down a Federal law, and that they are now before the court for that 
purpose ; and we claim that is one of the reasons why this business should be 
investigated — to see whether this business and these people are greater than 
the United States. 

The Chairman. If we know they are doing this — why go to all the expense of 
investigating when we know that a thing is being done? There is a disposition 
on the part of many good citizens, and some Senators, to investigate everybody 
and carry on a long investigation of and concerning things which are of public 
knowledge. What is the use of a long investigation? 

Mr. Todd. Of course, that will be a question for the Senators themselves to 
answer. ' 

The Chairman. In other words, so that you will get my line of thought — and 
that is quite apart from the merits of the subject matter — you tell the com- 
mittee now that there was a supposed violation, a clear violation, of the Federal 
law, the violation of that law taking place in the State of Wisconsin. The 
matter has now been brought to the attention of the Government and, according 
to information, is to be submitted to a grand jury. Now, we have a right to 
assume that the grand jury will do its duty and that if there has been this 
violation of a law they will return an indictment, and that all who are parties 
to the conspiracy will be brought to trial. Now, that is clear. 

Mr. Todd. Our purpose in desiring an investigation is that in all of these 
places where there has been furnished us by the Attorney General's office a 
clear knowledge that there was a conspiracy, we have been unable for some 
reason or other to secure a sufficient penalty. All that we have been able to 
secure in all these places is what amounts to merely a license, and in spite of the 
very sincere position taken by the United States Attorney General we feel that 
an investigation would probably discover why it is that more efficient sentences 
are not passed to prevent it instead of mere licenses. 

The Chairman. Well, you say " license." Now, you show me a letter ema- 
nating from the Department of Justice which furnishes the information as to 
certain fines imposed. 

Mr. Todd. In not a single instance, in spite of these repeated offenses, has 
there been a prison sentence. 

The Chairman. Your idea is that to enforce the law a prison sentence should 
be imposed. 

Mr. Todd. A prison sentence, yes. 

The Chairman. It appears in this paper which you handed me that in one 
case, which was before Judge Sater, whom I know very well, a certain defendant 
was fined $1,000. 

Mr. Todd. Yes. 

The Chairman. What is the limit, the maximum money fine under the law? 

Mr. Todd. The maximum that has been imposed has been $1,000. 

The Chairman. But what is ^he maximum of the law? I do not recall the 
maximum? 

Mr. Todd. $1,000 is the maximum of the law. 

Canon Chase. The maximum fine under the law is $1,000 or a year's impris- 
onment, or both. 

^The Chairman. $1,000 or a year's imprisonment or both. Well, now, in this 
instance Judge Sater fined this defendant $1,000. 

Here is a case in the Western Oklahoma district, the name of the judge not 
appearing, where the defendant was fined $300. 

Here is a case in northern Illinois, before Judge Carpenter, where the de- 
fendant was fined $500. 

Another case in Minnesota before Judge Booth, where the defendant was 
fined $1,000. 

Another case in eastern Pennsylvania, before Judge Thompson, where the 
defendant was fined $1,000. 

Mr. Todd. I have here a newspaper clipping which I would like to call your 
attention to. In the Philadelphia North American thhere is is statement: 
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** TRANSPORTED FIGHT FILMS AND IS FINED GOVERNMENT FAILS IN EFFORT TO HAVE 

PRISON SENTENCE IMPOSED 1 1,000 IS PENALTY. 



ti 



Despite efforts by Government officials to have a prison temi imposed to 
break up what they alleged was a conspiracy by a syndicate of sporting men, 
Joe Griffo, one of the referees of a local boxing club, yesterday escaiied with a 
fine of $1,000 for transporting fight films. 

" The films were those of the Dempsey-Carpentier fight, which took place 
July 4, in Jersey City. Griffo aided the authorities in every way to add -$1,000 
to the treasury of the Government, even going so far as to walk into the United 
States district attorney's office and request that he be arrested. The syndi- 
cate, it is asserted by government agents* has already paid fines amounting to 
thousands of dollars for transporting the films. Attorney General Daugherty 
sent one of his assistants, Mr. Wickson; to this city especially to urge Judge 
Thompson to inflict a prison sentence upon Griffo. 

" * The transportation by this defendant,' said Mr. Wickson to Judge Thomp- 
son, * is part of a national conspiracy to get these films into the several States 
in spite of the law against their transportation. ThQ persons in back of this 
conspiracy have followed the same plan all over the country. They transport 
the films, permit themselves to be arrested, pay a relatively small fiiie and ex- 
hibit the films.' " 

That is the position we take. 

The Chairman. Well, that is not the best evidence, but we will listen to it. 

Mr. Todd (continuing reading). "Judge Thompson said he would impose a 
prison sentence of a year if Mr. Wickson or Assistant United States District 
Attorney Kun presented evidence to substantiate the conspiracy. Neither was 
able to present tangible facts to back up the charge, and the fine of $1,000 was 
then imposed by Judge Thompson." 

The Chairman. That is a pretty severe fine, but perhaps it would not be ef- 
fective. You understand, gentlemen, that there is a conspiracy section in the 
Revised Statutes, and it may be that men conspire to violate a given law. 
The crime of conspiracy will be complete where there is any overt act to carry 
out the object of the conspiracy, and it would seem that in some of these dis- 
tricts facts might be gathered which perhaps would warrant an indictment and 
then a trial, and if convicted it would be then with the judge to impose the 
tine upon all ths parties defendant found guilty. However, you are particu- 
larly fnniiliar with conditions iii Wisconsin, are you? 

Mr. Todd. Yes, sir. Well, that is about the case in regard to the prize-fi^ht 
Hlms. I wish now to speak in regard to what is being carried on by the Ex- 
hibitors' Motion Picture Association. Of course, these prize-fight films are go- 
ing through the regular course in all the picture houses in Milwaukee, going 
from house to house, just as the other films are. 

The Chairman. Now, let me ask you this : Wisconsin is a great State — I do 
not recall its population — but at any rate there are many cities and, doubtless, 
many moving-picture theaters in Wisconsin. Do I understand you to say that 
this particular film of the Dempsey-Carpentier fight has been and is now being 
exhibited in all or in many of the show places in Wisconsin? 

Mr. Todd. It is passing around the circuit, in the show houses throughout the 
State. 

The Chairman. How many arrests have been made? 

Mr. Todd. Only one. Only one can be made under the law, we are told, be- 
cause when once they have been arrested and have paid a fine for transporting 
the film, then the whole State is opened up for showing it, and t^n they are 
through. 

The Chairman. Is that the law? 

Mr. Todd. That is what we are told. I think we have had that opinion from 
the Attorney General, that there is nothing you can do. They claim you can 
not punish for the exhibition. You can only punish for the transportation. 

The Chairman. Well, as the Federal law that is correct, but have you any 
State law against exhibiting such pictures? 

Mr. Todd. No. 

The Chairman. Yen have no State law? 

Mr. Todd. No. Since this time an arrest has been made in Detroit, where 
thfy brought the film in last July, and Mayor Couzins issued an order forbid- 
ding its exhibition, and about the time the department sent out its letters they 
went out to a room where the film was stored and they put the man under 
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arrest. There are several States that have been opened since we have had 
this opinion. 

Now, in connection with that I want to make another po'nt, and that is this, 
that for the first time '.u my knowledge — ^and I can not find that anyone else 
has any different knowledge of it — the Hahana prize fight now is being shovvni 
In Wisconsin. 

The Chairman. What fight is that? 

Mr. Todd. That is the fight in which Johnson was a participant. 
Rev. Wilbur F. Crafts. The fight between Johnson and Willard. 
Mr. Todd Yes; the Johnson- Willard fight, the one that caused the putting 
of this law on the books for the first time, is now being shown. 
The Chairman In Wisconsin. 

Mr. Todd. In Wisconsin. And in Chicago, we have the information that th,e 
Toledo tight, between Willard and Dempsey, is be'ng shown. The Dempsey- 
Willard fight is being shown in Chicago. In fact, they are taking the occasion 
to put on the whole line of prize-fight films. 

The Chair AC an. Well, I see in the Sunday papers, in these photogravure 
editions, pictures of prizp fights. 

(Thereupon informal discussion was had off the record.) 
Mr. Todd. I want th's to go into the record, that in adverti-sing in the city 
of Milwaukee, the prize-fight film was advertised as half price for children 
under 14 years of age. That was one of the things we objected to most stren- 
uously, in bringing that matter before children, where children should have 
been excluded if these pictures were to be shown at all. 

The Chairman. We are here to consider the question of investigating the 
movies, and I suppose it is quite proper for you to direct our immediate at- 
tention to the movies in respect to the exhibiting of prize-fight films. That is 
one phase of this question. I take it. 

Mr. ToDD. Well.. I want to speak now of the censorship affair. In the legis- 
lature of 1919 I led the fight for censorship, while attorney Jackman, represen- 
tative of the brewery interests and the motion-picture interests led the opposi- 
tion, and that time Jackman made the statement before the committee that the 
motion-picture industry of Wisconsin could elect or defeat for oflice any person 
they chose in the State of Wisconsin. 

The Chairman. Well, that was not true. Of course it was not true. 
Mr. ToDD. Well, I want to make th's statement in connection with that, that 
the chief witness on their side was the district' attorney of Milwaukee; that it 
was estimated that something like $2,000 worth of advertising was thrown on 
the screens for his reelection, as a man opposed to censorship, and that he made 
his run practically on that issue, and was elected We want to show that that 
was exercising an undue political influence for the defeat or election of men. 

The Chairman. That brings you right to the point, and I would be glad to 
hear your views. 

Mr. Todd. And Czerwinski, who was a candidate for election, was advertised 
on the screens and the billboards as a friend of the movie interests and the 
movie fans, and he was elected to the Sennte, and was the author of the bill 
repealing the law that included the prohibition of moving-picture exhibitions 
on Sunday. 

The Chairman. Now let me ask you, Mr. Todd, right there: You favor a 
theater censorship, do you not? 

Mr. Todd. I favor a Federal law rather than State law, but a State law, if we 
can not have a Federal law. 

The Chajpman. Yes. We have, of course, certain jurisdiction. There is a 
disposition nowadays to go to the Federal Government for the cure of all 
our economic as well as social evils. Now you mentioned the fact that tlie 
movies were used in behalf of a given candidate for office. 
Mr. Todd. Yes, sir. 

The Chairman. And perhaps used as against another candidate. 
Mr. Todd. Yes, sir. 

The Chairman. Well, what is your idea? How can that be cured? How can 
the Government do that? 

Mr. Todd. We believe by investigation and by giving the people the correct 
Information that people will be led to vote differently and to escape from the 
thralldom of this great corporation that controls the motion-picture business. 

The Chairman. Well, now, take the newspapers. Take a great newspaper 
which f&vors a given candidate, believing in hi& personality, and in the prin- 
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<?iples for which he stands. Now, that great newspaper with circulation of 
hundreds of thousands sets out to elect that candidate, and to tnat end it 
employs skilled writers and artists, and day by day they exploit that candidate. 
They picture him in, all favorable attitudes. They make him appear to be a 
statesman 100 per cent plus. And the writers with facile pencils put into 
his mouth noble sentiments, splendid statesmanlike utterances which he 
never dreamt of. And he is elected. Now, could we stop that? How can the 
Federal Government stop a moving-picture man from exploiting the candidate 
before the audiences? 

M. TODD. We ae not asking for any investigation of the acts of individual 
exhibitors, but we are asking the investigation of a corporation, said to be 
the third in size in the country, that deliberately resolves, in convention as- 
sembled, to enter politics and to defeat candidates, depending upon whether 
they are friends or foes of the business. We do not believe anybody should 
be permitted to occupy that place. And we want to bring in the report in 
the Philadelphia Public Ledger of August 24 and 25, 1920. from which I 
quote two headlines and extracts: 

" ISXHIBITOES SEEK SUNDAY PICTURES ^T.EAGITE COiNMSNTlON PLANS FOB MOKE 

LIBERAL AMUSEMENT LAWS. 

" Pl^ilic Ledger Bureau, Atlantic City, August 23. — A screen ban of silence 
for all State legislative and congressional candidates who refuse to pledge them- 
selves to support Sunday motion picture local option bill was voted by the 
Exhibitors' League, of Pennsylvania, southern New Jersey, and Delaware in 
its ninth annual convention on the Garden Pier to-day. Delegates also advo- 
cated the removal of boards of censors, whose decisions are too drastic. Presi- 
dent Sidney Cohen, of the Association of Motion Picture Owners of America, 
declared that the movies were successful in Rochester, N. Y., in overturning a 
Republican majority and electing a Democratic mayor favorable to Sunday 
movies." 

. Similar plots and plans were made in other States, especially New York, 
where local option for motion pictures had been allowed one year, but was 
in some peril of repeal by State law, which would, of course, affect other 
States. I verified that in the Congressional Library last night. 

The Chairman. Oh, that may be true. Let me observe that other organiza- 
tions act along the same lines; that is to say, great organizations are here, 
I learn, who favor a given bill. They send out a great deal of literature. 
They meet in convention. They resolve to support candidates favoring their 
views and to oppose candidates antagonistic to their views. The right of 
petition is a constitutional right. The right to assemble and consider public 
grrievances is a constitutional right. This is a free country. And the question 
in my mind is: First,- is it wise; and, second, will it be effective to undertake 
by law to regulate the people in and about the expression of their views touch- 
ing matters of domestic or foreign policy? Take the Anti-Saloon League. 
Take many of the organizations headed by g*)od women in America. Well, 
they meet, they resolve, and they act. Can we or should we control them 
by law? 

Mr. Todd. Here is a big business that has to do with the entire public, and we 
place it in the same class with the packers and with the railroads, which have 
already been investigated. We hold that the question of the morals of the people 
is of as much interest as what they eat or the way in which they ride. And this 
is one of the three great big corporations, and they are taking a line that has 
been condemned in the other two. 

The Chairman. Well, the question is whether we shall set up a censorship or 
regulatory law. 

Mr. Todd. Just as we have done with meat and railroads and other things. 

The Chairman. Precisely. Well, that is the point involved. 

Mr. Todd. The whole public is as much interested in this as they are in meat 
or railroading. 

The Chairman. It may be so. although I do not know al)out that. 

Mr. Todd. I certainly would like tr> feel safe in going and seeing a clean 
picture 

The Chairman. Why, certainly. 

Mr. Todd (continuing). For instance, which I am almost unable to do at the 
present time under present e^mditions. I went to see the Son of Democracy 
and was thrilled with it, and they put in stuff Itetveen the films that would 
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shame a stone image. I was compelled to sit and view that stuff in order to see 
the Son of Democracy. 

The Chairman. Well, that was a profanation, I should think, to do that. 

Mr. Todd. They showed something worse than that in a j^how house preceding 
a holy week prayer service. They showed something that was abominable for 15 
minutes before the prayer service* liegan, which we took to be a deliberate 
propaganda to get that kind of stuff over among the people that they would 
not get it to otherwise. 

Now, in regard to the censorship, the thing that is of importance is that 
that threat was made, and evidently it was carried out, and it makes this 
difference with us, that we find a district attorney, for instance, to whom we 
must look for protection of life and property and reputation, and on the sur- 
face, at least, it appears as if he has been elected by men that would take 
away from us that guaranty. 

The Chairman. To whom do you refer? 

Mr. Todd. That is, if a man elected as a district attorney under oath of 
office to enforce the law impartially is obliged not to enforce that law, he does 
not appear to be a safe man to intrust the enfoi'cement of all laws to. 

The Chairman. Well, I agree with you that any man who agrees not to en- 
force any law, if elected, ought to be ousted, and he ought to be shot. 

Mr. ToDD. W^ell, we reformers would not go quite that far. 

The Chairman. Well, reformers have gone quite a good ways in this country. 

Mr. Todd. On the third point, in regard to the Sunday law nullification 

The Chairman. Does that come within the scope of this resolution? 

Mr. Todd. Yes; you will find many things in this that are exactly the same 
thing. 

The Chairman. Let me ask your position in connection with the Sunday law. 

Mr. Todd. We have the W^isconsin law here that we claim to be one of the 
sanest and most practical in the United States. That law reads : 

" Any person who shall keep open his shop, warehouse, or work house, or 
shall do any manner of labor, business, or work, excepting only works of neces- 
sity and charity, or be present at any dancing or public diversion, show, or en- 
tertainment, or take part in any sport, game, or play on the first day of the week 
shall be punished by a fine not exceeding $10, and such day shall be understood 
to include the time between the midnight preceding and the midnight following 
the said day." 

That law has been amended since 1898 at the request of the barbers of the 
State, making the law specific. That takes away the plea of necessity. 

The Chairman. What are you going to do with the great Jewish population 
of America when you have such a law as that? 

Mr. Todd. We have that arranged for in the observance of other days : 

" Any person who conscientiously believes that the seventh day, or any other 
day of the week, ought to be observed as a Sabbath, and who actually refrains 
from secular labor and business on that day, may perform secular labor and 
business oh the first day of the week, unless he shall willfully disturb thereby, 
some other person or some other religious assembly on said day." 

The Chairman. That does not stop railroads? 

Mr. Todd. That does not stop railroads. 

The (Chairman. Nor elevators. 

Mr. Todd. No; the Supreme Court has decided that those things are a 
necessity. 

The Chairman. Now, that is a very interesting subject. You think, then, 
there should be some Federal law in the nature of a Sunday-closing law? 

Mr. Todd. No ; I am just simply showing that this particular industry, with 
that law put on there by the sovereign will of the people of Wisconsin in 1898 

The Chairman (interposing). Is it enforced in Wisconsin? 

Mr. Todd. Very largely throughout the State, except, perhaps, in the very 
largest centers of foreign population, where it is harder to enforce. It has been 
amended to the strengthening of it five times, in each instance by the people di- 
rectly interested. The barbers first. The general merchants, the retail -grocery 
men and meat-market men. And then a bill which went through, which was 
fathered by a socialist of Hungarian blood, in the interest of labor, providing 
for one day of rest in seven for all employees of workhouses and manufacturing 
■interests. And the last of those bills provided for the granting of one day in 
eight to the police officers. It gave them one day in eight, because it would give 
them in turn their Sundays, give every policeman his average of Sundays. I 
find, however, Mr. Chairman, in the District of Columbia, in the city of Wash- 
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in^ton, where you have no Sunday law, that your police officers have one day in 
eight \^eeks, and I find that your police officers are not very well satisfied with 
that condition. Only one day of rest in eight weeks is perilously close to pagan- 
ism. 

The Chairman. I do not think you are correct there. Our policemen are 
not on duty here every day, are they? 

Mr. ToDD. They are on duty every day for eight weeks and then they get 
a Simday, and then they are on duty eight weeks more and then they get 
another Sunday, with the exception of a 20-day furlough in the middle of the 
year, which is given in our city, as well as here. 

The Chairman. I think w^ all agree that it is wholesome to have at least 
one day of rest, cessation from hard labor — either mental or physical — one 
(lay in seven. That is fundamental, 

Mr. Todd. Now, I am taking this position : Tliat with this general sentiment 
of the necessity of one day of rest in seven in Wiscons'n, and with the State 
adopting and approving that law — a law that has been five times confirmed 
by the supreme court, and one of those times in a theater case — that the 
motion-picture interests went to work to repeal that law — we grant to them 
the right to seek the repeal of a law if they will, but it \\'as under the leader- 
ship of Czerwinski, who had been the'r candidate, that they proposed a law 
making sports, games, and play on the first day of the week rather a work 
of necessity or of charity — making all such things as that necessities — so that 
by that law a cock fight or ii bull fight would be a work of necessity. 

The Chairman. How about a baseball game? Do they permit that in Wis- 
consin on Sunday? 

Mr. Todd. The law is construed there by the courts as prohibiting commer- 
cialized baseball games. They do not any of them interfere. There is no reform 
organization that is asking them to interfere with that. It is the commercial- 
izing and industrializing of the day that is objected to and that is prohibited. 
But the point I am making is whether we are right ot wrong in it — the State 
of Wisconsin has pronounced itself very decidedly upon this question. They 
presented this bill imder the leadership of Czerwinski, which made sports, 
games, and play on the first day rather a work of necessity ; but the point I 
want to make is that either clumsily or purposely they took out of the law 
the words " the first day of the week," and left nothing there to specify the 
day. Had the'r bill been enacted it would have taken the heart out of the 
whole thing. We would have had absolutely no Sunday law in Wisconsin. 
Furthermore, they waited unt'l close to the end of the session before they 
introduceil this bill. On the 18th of May, I received my last committee notice. 
And let me say this: That I am a registered lobbyist, entitled to receive a 
copy of all bills and all hearings. 

The Chairman. You mean to tell us that you are a lobbyist? i 

Mr. Todd. No; I would say a representative. 

The Chairman. We have got a committee here investigating lobbyists. 

Mr. Todd. I am perfectly willing to be investigated. 

The Chairman. Well, I have never been able to tell what a lobbyist is. 
I have always claimed that any man in America has the right to petition for 
redress of grievances and present his views thereon to anybody. 

Mr. Todd. I^et me say that in the State of Wisconsin I can not do as I do 
Itere. I can not appear before a committee in the State of Wisconsin unless I 
am registered and have paid my fee and then they have a control over me. 

The Chairman. Is that regarded as a Wisconsin reform to require a lobbyist 
to be registered? 

Mr. Todd. Progressiveness. They have pretty good control over their lobby- 
ists or representatives. 

Well, let me say this, that I received my last notice on the 18th. I was in- 
formed that the last conuuittee hearing would be on the 23d and that all bills 
had been intrcxluced. On the 2oth day of that month, two days after the last 
connnittee notice had been announced to myself, who am a registered lobbyist, 
serving in the interest of all the denominations of churches of my State that 
I represent, and without any notice being sent to me, Czerwin.ski introduced that 
bill. That was on the 2.")th day of the month. On the 27th the motitm-picture 
interests had a hearing. No one else had a hearing. Now, in spite of the fact 
of my having paid my fee and registered as a lobbyist I never received either 
a copy of that bill or a notice of that hearing. I only gleaned it from the news- 
pai)ers. It ai>i>eared in 'the Milwaukee Journal. I understood that somebody 
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had spilled the beans and the Milwaukee Journal got hold of it and came out 
and denounced the bill. 

On the 27th, after that hearing, they adjourned over Decoration Day to the 
1st day of June, and on the morning of that day the bill was on the calendar 
for a vote in the Senate. This bill was engineered by the Motion Picture 
Association. 

The Chairman. What was the upshot of it? 

Mr. Todd. The upshot was that we secured a stay of one week. Six days 
from the time we sent out our notices throughout the State informing people 
of this thing until the last protest would be in to protest its passage we secured 
the largest mass of correspondence upon any bill in that legislature, coming 
from all the churches, coming from 20 different business organizations, such 
as I have been mentioning, coming from labor organizations in connection with 
the Federation of Labor, two of them especially, the Mail Carriers' Union and 
the Barbers' Union — tens of thousands of letters, all protjesting, and letters 
and telegrams from professional men, all protesting against what they termed 
generally the bolshevistic measure, and when the vote was taken, in spite of 
all that had been done, we had a vote of 21 to 9 to retain the law in its present 
form. 

Now, that is where the thing was until that moment. The sentiment of the 
^tate was clearly in favor of retaining the law as it was. 

Then, immediately following, the Exhibitors' Association had a called meet- 
ing in Milwaukee. The papers stated, without any contradiction, that they 
had voted that they would not yield to that law — they would not obey it. 
They were going ahead and fight that law. They employed an attorney by 
the name of Hess, a Hebrew attorney, and made the offer to the men through- 
out the State to go ahead with their motion pictures and they would furnish 
them with the lawyer for their defense. 

The Chairman. The law, as I understand you, prohibited the display of 
pictures on Sunday? • 

Mr. Todd. Yes. And the Exhibitors' Association said that they would not 

The Chairman. Well, wait a moment. That was the law? 

Mr. Todd. Yes. 

The Chairman. It remains the law there, does It, In Wisconsin? 

Mr. Todd. Yes ; It remains the law In Wisconsin by that vote. 

The Chairman. And the movlng-plcture people resolved that they were 
going to test the validity of It, or oppose Its enforcement ; is that It ? 

Mr. Todd. They were going to oppose Its enforcement. I think you will get 
some interesting light on It when you go Into It. 

The Chairman. I do not think I care to go Into the details. 

Mr. Todd. If you go Into It w^e will show you the criminality of It. 

The Chairman. They should go before a grand jury wath it. 

Mr. Todd. We grant you the right to test a law, but we do not grant to the 
man, when the law has been violated by him, to offer to pay the fine with the 
Idea that that man can go right on, after fine and punishment, with the crime. 

The Chairman. That Is a recurring offense. If you have a State law which 
has been held to be valid, and upon a given Sunday It Is violated, those who 
have violated It can and should be arrested and prosecuted. Let us assume they 
are found guilty and punished. If they repeat that offense they can again be 
arrested and punished. 

Mr. Todd. Yes. 

The Chairman. Now, how are yoii going to prevent that? 

Mr. Todd. The Individual w^ould not continue that very long ; but when, as in 
the case in Turtle Lake, the man was fined three different times the limit — and 
one weakness of our law Is the small punishment 

The Chairman. What Is the maximum? 

Mr. Todd. $10. 

The Chairman. $10; in Wisconsin? 

Mr. Todd. And costs. And three times he w as fined $10 and costs ; and then, 
looking Into the faces of the men that w^ere prosecuting him, he said, " Go to it. 
You are advertising my business nicely, and the association Is paying my fine." 

The Chairman. That being so, what is the remedy? 

Mr. Todd. To find out whether a corporation of this kind can deliberately 

The Chairman. Let us get at It logically. What is the remedy? You have 
a State law inhibiting the display of moving pictures on Sunday. You say the 
maximum penalty for a given one violation of that law is $10; is that correct? 

Mr. Todd. Yes. 
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The Ohaibman. No impriscmment? 

Mr. Todd. No. And costs. 

The Chairman. Well, $10 and costs. 

Mr. Todd. Yes. 

The Chaibman. Now, of course, that would seem to be child's play. The pun- 
ishment is nominal. But what is the remedy? 

Mr. Todd. That law was written at a different time from the time of the 
motion-picture industry. 

The Chairman. Granting that. But would not the remedy be to amend the 
law in Wisconsin? Is not that the remedy? Admitting the evil, admitting the 
inefficacy of the present law, and admitting the competency of the State to legis- 
late upon that subject, is not the remedy with the State and the State legis- 
lature? 

Mr. Todd. We are aware of the fact that that Is so, and this demand for this 
investigation is to find out whether or not a nation-wide movement is on foot 
under the third greatest corporation of the United States, to break down the 
law in all the States. I think that is the purpose of the investigation. 

The Chairman. Well, we understand that. 

Mr. Todd. Now in connection with that, and the action of this man Hess, here 
is a column and a quarter of an account of the trial of this case, the Blue Sun- 
day trial, and we have not the time to read it, but it is 6ne of the most abusive 
things I have ever seen, this abuse that was hurled at them by this Jewish at- 
torney Hess, calling three women dried-up old babies, and all that sort of thing. 

The Chairman. Let me get at the facts briefly. Some man was arrested, 
was he not, for violating the law? 

Mr. Todd. Yes; a man was arrested in Platteville for violating the law. 

The Chairman. That is, the State law? 

Mr. Todd. Yes. 

The Chairman. And under your constitution and laws he was entitled to a 
Jury trial? 

Mr. Todd. Yes. 

The Chairman. And a jury was impaneled? 

Mr. Todd. Yes. 

The Chairman. And the case went forward? 

Mr. Todd, Yes. 

The Chairman. The jury disagreed, is that right? 

Mr. Todd. Yes ; the prosecution, however 

The Chairman. Well, did the jury disagree? 

Mr. Todd. The jury disagreed ; yes, sir. 

The Chairman. Very well. Now, what more? 

Mr. Todd. The thing they want to know is that this man was defended by an 
attorney employed by the association, sent from Milwaukee away up into the 
State, to interfere with the rights of the people in that State, and the one 
statement that I wanted to get in is this 

The Chairman. That i« mere hearsay and does not prove anything that is 
material. 

Mr. Todd. This is not hearsay. I can produce evidence of this. 

The Chairman. I am trying to get at the fundamentals — ^material facts. 

Mr. Todd. Let me make this one statement. This man Hess hurled abuse 
at these people, and he shouted : " There is a million dollars back of me to 
break down this law in the State of Wisconsin." That is what 1 want to 
bring out. 

The Chairman. I take note of that You make that statement and I take 
note of it. 

Mr. Todd. That is a good thing to note. 

The Chairman. Lawyers' often get very vociferous when defending a client. 
He may have been authorized to say that, or he may not have been. That 
was probably bravado on the part of the lawyer. 

Mr. Todd. Do you care to have this newspaper description of the trial incor- 
porated in the record? 

The Chairman. No; it would not add anything to the purpose of the inquiry. 

Mr. Todd. It is fair to state for the people of that town that he went to 
the sheriff and asked for protection until he got out of town, and it is fair to 
state that they have not sent him out since. And they have paid the fine, and 
they made the statement that they would pay the fine until the law is broken 
down. 

400—22 8 . 
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The Chaibman. One moment. They find it cheaper, from that statement, to 
pay fines than to employ lawyers. That is about all it amounts to, isn't it? 

Mr. Todd. The idea is .that the fine is paid not by the man who violates the 
law but by a corporation. 

The Chaibman. Do you know that? 

Mr. Todd. Yes, sir ; we can prove that at Monroe the Monroe Business Men's 
Association met and protested against Sunday pool halls and motion-picture 
shows on the ground that it was hurtful to business, getting the first shot at 
the pay envelope. They prosecuted, and the man said to them, " Go ahead ; my 
fine is paid by the association." The Monroe Times came out and stated 

The Chaibman. What association? 

Mr. Todd. It is called there the Wisconsin Motion Picture Exhibitors' Asso- 
ciation. 

The Chaibman. A State organization? 

Mr. Todd. Yes. It is, however, connected up with the national association. 

The Chaibman. Well, possibly. So far as the motion picture part of it is 
concerned, of course your position is — ^you advise us — that you have a State law 
prohibiting the moving pictures on Sunday, the maximum penalty for each of- 
fense being $10 ; that men go right on violating the law and pay the small fine, 
or some association with which they are connected pays the ' fine for them. 
That is the position you take, is it not, Mr. Todd, and the facts as you under- 
stand them? 

Mr. Todd. Yes, sir; that in their convention they adopted such resolutions, 
according to the press report, and in actual practice they are carrying it out in 
the State of Wisconsin, interfering with the majority sentiment in cities in 
which they do not want Sunday entertainments. And in the case of Chetek 
actually forcing a man off of the circuit, refusing him films unless he operated 
on Sunday, so he is forced to go out and secure his films independently. In the 
case of Chippewa Falls they bought the man out and put in a couple of Hebrews 
who have not the same respect for the first day that they have for other days, 
and who go on operating contrary to the will of the people, holding over their 
heads that they could not do anything anyway because the association would 
pay their fines. We find this big corporation coming in and breaking down the 
will of the people. 

The Chaibman. Qh, well, " the will of the people," that is a phrase. The 
people of Wisconsin — Wisconsin as a sovereign State — have the power, of 
course, to pass certain laws under the so-called police power. Now, if they had 
done no more than to pass a law fixing a fine of $10 for its violation, they 
have not done very much, assuming that the will of the people is in favor of 
such a lav/. The law perhaps could be amended, imposing a very substantial 
fine ; $10, of course, is a mere bagatelle. 

Mr. Todd. Of course, I feel in Wisconsin that we take the ground, as all good 
citizens should take the ground, that the matter of a punishment does not de- 
termine whether there is criminality or not. When an action is pronounced 
criminal, as the Supreme Court does pronounce it criminal, the man ought to 
cease from doing it, regardless of fine. And here is a great organization that 
is actually compelling men to take that position or go out of the business, by 
buying them out or shutting them off of their circuit. 

We hold that we are working in the interest of the exhibitor. There are a 
certain number of people that will go to a movie in a week. They will go the 
same number of times in si;x days as they will go in seven days. But we hold 
that the producers are composed of about five men — ^they are all Hebrews 

The Chaibman. I don't know whether that is so. 

Mr. Todd. Yes; I know that is true. They have made the very statement 
themselves, that four or five producers control 95 per cent of the whole motion- 
picture business in the United States, and mentioned three of them — ^Loew, Fox, 
and Lasky. I can present the evidence. The other two are probably Zukor 
and Laemmle. 

The Chaibman. There are a great many gentlemen in the business who are 
not Hebrews. 

Mr. Todd. I mean the producers who control production. These men get 
their seven days' rental. The exhibitor gets in seven days six days' attend- 
ance. I have found in Wisconsin a great number of exhibitors who have said, 
** We wish you could stop this whole business. We can make as much in six 
days as we can in seven, and we can save all this rental." And then we have, 
holding them to that, right at the very top a little combine of five men who 
are to blame for this whole thing. We are not condemning the exhibitors, as 
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we are the producers who are controlling this business. We are striking for 
the liberty of the exhibitors. 

The Chairman. Who are the producers? 

Mr. Todd. Zukor, Loew, Fox, Laemmle, and Lasky. 

The Chairman. Are there no others? 

Mr. Todd. Well, there are some religious corporations now putting out films 
independently, but these are the ones that control. 

The Chairman. Let me make a suggestion to get your views. I have intro- 
duced in the Senate a bill which has the approval of the Secretary of Labor, 
and the approval, as I learn, already of a great many associations, labor unions, 
women's societies, and others, and many news»papers — the New York Times, the 
New York Herald, and papers scattered all over the country. This bill provides, 
among other things, for the registering of all aliens in the United States, so 
that we may know who is who in America. 

Canon Chase. Fine. 

The Chairman. It likewise amends in many particulars the naturalization 
laws. It also provides that the aliens in America who are required to register 
shall pay an annual fee, and that this money thus collected shall be used, 
through our public schools or through approved private schools or societies or 
associations for the purpose, speaking generally, of Americanization, for the 
purpose of teaching aliens our form of government, our laws, our system, to the 
end that they may qualify themselves for citizenship. And the Secretary of 
Labor the other day wrote me a long letter, which you will find in the Congres- 
sional Record wherein he discusses this bill, and among other things he urges 
that in and about this Americanization we make use of pictures showing the 
development of America, the lives of our great men, our great women, and that 
we do that systematically by moving pictures. Now, that would seem to be a 
very good idea. I think the doctor here gave us some figures in regard to the 
amount of information that comes through the eye. 

Canon Chase. Eighty-seven per cent. 

The Chairman. Yes. And what we gather through the sense of hearing. 
As you have been talking I was thinking of that. 

Now take Sunday. Whatever men may think in regard to what we may 
call Sunday laws, I was brought up to regard that as a very sacred day ; my 
father was a preacher, and my grandfather was, and I claim some familiarity 
with theology and with sacred writings. Now, suppose this bill of minfe 
passes, which I hope it will, -and this fund is raised,, and through the Secre- 
tary of Labor we undertake to carry on this education of the alien, and we 
should have prepared a splendid film beginning with the Columbua landing and 
running on do\\Ti through the colonial days, on through the history of our 
country, showing its great events. I can imagine one film that would show 
th/e great outstanding epochal events of our history. Now would it be wrong, 
hurtful, to exhibit such a film on Sunday? 

Mr. Todd. If it were commercialized and simply shown for the purpose of 
making money out of the foreigner, I would say it was wrong. Otherwise I 
would say it was not wrong. It would be a part of the educational system. 
It is the commercializing feature that we are opposing.- 

The Chairman. All right. I am assuming for the moment such a film. I 
am assuming a crowded district in New York. I am assuming a general ces- 
sation of labor on Sunday and a great number of young and middle aged 
aliens. If we could gather them into some church, or some schoolhouse, or 
l^me social center on a Sunday and exhibit such or like picture, it seems to 
me it would be splendid. 

Mr. Todd. You are acquainted, are you not, with the Labor Temple In the 
heart of that district of New York where the same thing is being done, where 
the same thing is being now carried out? 
Canon Chase. I do it in my parish house. 

The Chairman. I went out last night, and I suppose you will go out to-night 
to see the pageant that is to be exhibited. That pageant shows the development 
of our Christian civilization. It is a living, moving pageant. If this pageant 
were reproduced in film form it would be a splendid thing. What I am coming 
to, you see, is that when we talk about Sunday laws we ought to draw the line 
somewhere. There are many pictures that could be exhibited, I think, right 

from the pulpit 

Mr. Todd. We are doing it 

The Chairman (continuing). Which would be great and beautiful and aid 
the pastor in his work. 
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Canon Chase. On Good Friday, night for three years I have done it in my 
church, the handsomest of the churches in Brooklyn. 

Mr. Todd. But would you consider putting on The Foolish Wives on the 
screen on Sunday? 

The Chaibman. No. 

Mr. Todd. Well, that is what we are considering. 

The Chairman. Now, I am serious in this, because in some phases this ques- 
tion may come before us. Now, you have said it would be all right in some 
cases if it were not commercialized. Now, let us pursue that thought a little 
further. Let us suppose that the Young Men's Christian Association in San 
Francisco-^we have a fine building there — could lease or rent a given tilm 
altogether commendable, altogether fine and wholesome in its teachings, but 
had to pay something for it, and could not exhibit it free. Now suppose 
that the association should charge a mere nominal fee, 5 cents, would that make 
it evil? 

Mr. Todd. That is being done generally, and the whole cost is always 
covered by a free-will offering, which does not shut anybody out. 

The Chairman. I know that. 

Mr. Todd. I would like to state 

The Chairman. What I am getting at is the essence of things. The mere 
fact of a little fee being charged for exhibiting an altogether worthy thing 
does not make that worthy thing evil. 

Canon Chase. But it is evil in itself — " a tax on the tea " — the principle 
involved here. You are a very skillful lawyer, and you are a very clever thinker, 
and you must be clear enough to know just exactly where you are treading. 

The Chairman. I think I do, and I am willing to pursue that a little. Take 
the pastor: He must live and support his family. And he is paid a salary — 
some very large, some miserably small — which is a reflection, I think, upon us. 

Mr. Todd. And still they live. 

The Chairman. Well, they do, and heaven knows how they do succeed. 

Canon Chase. Exactly. 

The Chairman. Heaven knows how they are able to live and rear their 
families. 

Canon Chase. And yet it is said that they have no business ability. It is 
the greatest proof that they have business ability, the small salaries they live 
on. 

The Chairman. That is true. But what I am aiming at is, I would not 
like to take the position before any people that the mere fact that a little 
money charged for bearing the expenses of an exhibit makes a worthy exhibit 
evil. 

Canon Chase. Would you favor opening a book store to sell Bibles on 
Sunday? Or pictures of Christ? I would not. 

The Chairman. Well, I will answer you categorically. "Yes, if it would 
induce any man to go and buy a good Bible and read it.'* There is no day 
too sacred to buy a Bible, be it the King James edition, or the Douay edition. 

Mr. TODD. No, but think of the man behind the counter. 

The Chairman. Yes, I have him in mind. Speaking of Bibles, I have bought 
three since I have been in this town. 

Canon Chase. But you did not buy it on Sunday. 

The Chairman. No, I did not buy it on Sunday, but I read it on Sunday. 

Canon Chase. I think you will find the book stores are closed on Sunday. 

The Chairman. Yes. 

Canon Chase. And we say they ought to be closed, not because we are 
opposed to selling Bibles, but because we want the men to have their day 
of rest, and we are fighting for their day of rest. 

Mr. Todd. One thing I wanted to get into the record is this, on this line 
that you named, Mr. Chairman, some of our social centers, and our school 
boards having social centers have been exhibiting films at the actual cost 
of a penny or two pennies, but in the city of Milwaukee the producers' organiza- 
tion from which they secured their films shut them out and refused to 
rent them any more films on the ground that they were Interfering with 
the exhibitors' business. They refused films for free use in the schools where 
they went out into the foreign sections, where the children could not afford to 
pay. They were showing them in a Methodist church in that way, and they 
shut them off there. 

In Mosston, Wis., where they were inviting people to come In and see 
a motion picture free, they said that they were interfering with the motion- 
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picture business, and they said they would shut them off if a film went 
there in competition in any way with the motion-picture exhibitors. So while 
we are doing this educational work with films without any fee these people 
that we are asking to be investigated are thwarting us in our desire to do 
this thing, they are preventing the very thing that you are recommending, 
because they are a big corporation, and have great power. 

We are, Just briefly, in favor of the law in all that we have represented, 
and we want to have the motion-picture field free from the undertow of sex 
appeal and of touch of crime, and those things that are going to kill it 
quicker than any reformer will kill it. The reformer does not want to kill it. 
The reformer, the man of God, wants it free. 

The Chaikman. I am frank to tell you that I fully agree with you on 
those i)olnts. It can be made an instrument of great good — instructive, 
entertaining, and in every sense beneficial. On the other hand, it can suggest 
crime and can cause crime. 

Canon Chase. I am very heartily in favor of your bill, Senator. I think it is 
very important. 

Mr. Todd. Unless you have some further questions, Mr. Chairman, I think 
there is nothing further. 

Canon Chase. There is one thing, Mr. Todd, that I would like to have you 
bring out, if you will, and that is the propagation of the Sunday blue-law 
delusion in Wisconsin, and what happened there. 

Mr. Todd. Wisconsin was not very much deceived by it. For a little time in 
certain sections there was hostility, but it wore off quickly. For instance, 
they threw on the screen my picture, with a face about that narrow and about 
that long, like a dill pickle, and also the "Crafty Crafts," as they called 
him. We sent our attorney out at once, with the idea that we might have 
a case for libel. He came back and advised us not to go any further with 
It, because the night he went there there was a cry arose in all parts of the 
room, . " Cut out your Jewish propaganda, and give us the picture." ' They 
very quickly withdrew the pictures in Milwaukee. The people revolted at the 
methods employed — caricaturing people of good standing. This letter from the 
secretary of the Retail Grocers' Association shows that I really have a good 
standing among the business associations in the State, and for them to 
throw my picture on the screen in that way was revolting to all classes of 
people, and they protested against it. 

The Chaibman. I do not claim to be thin-skinned or a pachyderm, but a man 
must become a pachyderm to get on in the world and be happy when those 
newspapers are after him. 

Mr. Todd. I would like to say here that the Hearst paper of Milwaukee, the 
Evening Wisconsan, called me up — I was one of three that they approached — 
with the statement that the position they had been taking on these moral 
questions no doubt had much to do with their decreasing circulation, and that 
they wanted to enter into some amicable arrangement by which they could 
cooperate with us in l^w enforcement. That was said to Mrs. Barr, wife of 
Professor Barr of the Normal School and executive secretary of the Federation 
of Churches, and was voiced to me over the telephone — that their circulation 
actually was decreasing. They had had pictures of the hen penalized for lay- 
ing an egg on Sunday, and of the Maxim Silencer placed on the gold fish, and 
it was so revolting to people that there was a slump in their circulation. 
To-day the Evening Wisconsan is very, very careful about those things. That 
answers the question as to the effect. 

The Chairman. I understand you have in Wisconsin a State law against 
exhibiting moving pictures on Sunday? 

Mr. Todd. Yes ; that is, it comes under the general head of " shows.' 

The Chairman. And the maximum penalty for each offense is $10? 

Mr. Todd. And in regard to the position of the people Involved — the actors 
themselves — we have a copy of a unanimous resolution that they passed pro- 
testing against the giving of a show or entertainment at any hour on Sunday. 

The Chairman. I understand that, and for very good reasons doubtless. 

Mr. Todd. So that we stand with labor. We stand with the men that are 
directly involved. We say that what a man does with his Sunday when he gets 
it is up to him, but it is up to the law to see that he does get it. We do not 
interfere with what a man does with the day when he gets it, but we say that 
it is his right to have it, whether he is an actor or a blacksmith, whether he 
is a motion-picture operator or a plowman. 
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After this law was confirmed by the legislature a former assemblyman, Mark 
Klein, now an attach^ of the district attorney's office, came to me in somewhat 
of anger, and said to me, " We have already had a meeting in Milwaukee and 
have decided to question every candidate for district attorney in this city, and 
unless he promises us that he will not enforce that blue Sunday law we will 
defeat him." 

The Chaibman. Well, of course, whether men have a right to do those 
things 

Mr. Todd. He made a statem^it of what was done in their meeting. I take 
it for granted he was a man of truthfulness. 

The Chairman. Without passing on the propriety of such activities, we 
know, of course that there are people who believe in the strict enforcement 
of the existing laws with respect to prohibition, and they similarly want to know 
whether a candidate believes in inforclng the law or not, and if he does not 
answer affirmatively, they vote against him and try to defeat him. And they 
have a perfect right to do that. That is just an illustration. But, you see, you 
can not make fish of t)ne and fowl of the other. A great many people are opposed 
to what are broadly called Sunday laws. You know that. I know that. Many 
good people favor them. Other people oppose them. Now, I suppose that those 
who favor Sunday laws would have a perfect right, individually or collectively, 
through their associations to inquire how a given candidate stands upon that 
question, and if he agreed with them, support him, or if he disagreed, oppose 
him. That is true, is it not? 

Mr. Todd. But this was not a question of an election ; this was a question of 
pledging the man beforehand that he would not observe his oath of office. 

The Chairman. Well, that is wrong, of course. 

Mr. Todd. That is the point I wanted to make. 

The Chairman. On the other hand, there are many people who claim that 
one (^ay is just as sacred as another and that men have a right to worship in 
the fields or on the seashore or in the mountains, in the synagogue or in the 
cathedral, in the little humble church or in their homes, and they are opposed 
to any obligatory or mandatory laws requiring men to observe that day, Sun- 
day. I suppose they would have a right to inquire, of a candidate who was ex- 
pected to make laws on the subject, " How do you stand on that question? '* 

Mr. Todd. There is nothing in any law concerning a man's right to worship ; 
the only question in the law is concerning that man's right to rest. 

The Chairman. I grant you that. It may serve no good purpose to pursue 
this line of thought further, but I wished to indicate some considerations that 
occur to many earnest minds. 

Mr. Todd. That is along the line on which we have been falsely accused. 

The Chairman. Everyone who has read Buckle's History of Civilization in 
England will recall his chapters upon Scotch Presbj^terianism, and he reviews 
the many very repressive laws with regard to the observance of the Sabbath 
day, or Sunday. 

Mr. Todd. I have nfever made any attacks upon my grandfather and grand- 
mother because of their positions, as the blue-law propaganda would have us 
do. I revere the memory of my forbears. I do not think I go as far in 
the matters as my forefathers would. For instance, I do not object to the 
using of an automobile on Sunday. I think the city parks ought to be thronged 
on a Sunday afternoon. 

The Chairman. But what about the poor chauffeur? 

Mr. Todd. I think the chauffeur should be set free. When I see him sitting 
out in front of the church when his employer is inside 

The Chairman. You see the difficulty when you come to consider what are 
the essential industries. 

Mr. Todd. The word " necessity " covers that, however. The court determines 
the necessity, unless the law is made specific. 

The Chairman. I grant you that. The question would be whether the chauf- 
feur for an automobile on Sunday is a necessity. 

Mr. Todd. He ought to have one day of rest in seven, and If it is necessary 
for him to work on Sunday he should have Monday. While there is work that 
must he done on Sunday, we hold that no man ought to be employed seven 
days in a week. That was exactly the position of the Wisconsin law. which 
was attacked by the motion-picture operators and its destruction sought. We 
are defending it, and we would like to have a nation-wide investigation that 
will make it easv for us to defend it in a sane and practical way, in the in- 
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terests of labor, in the interests of the home and the children, and in the 
interests of purity and morals. 

The Chairman. No two rijjht-minded men will disagree as to the evil of 
these salacious, libidinous sex pictures, or pictures which suggest crime, which 
exploit the criminal and make a hero out of him, or those pictures which go 
into niceties of the way in which crime is committed, showing the immature 
young man how trains are held up, how safes are blown open, how forgeries 
are committed. Why, those things are just as evil as if I should sit down with 
my boys and teach them how to commit crimes. 

Canon Chase. Absolutely. 

The Chairman. Such things are not only criminal but they are sinful. Crime 
is a mere doing of something which is contrary to law, but there are sins — 
mortal sins, venial sins, sins that the very law of God has designated, and 
every civilized man knows it. These moving pictures which have these ten- 
dencies are evil, and they ought not to be allowed anywhere at any time. 

Mr. Todd. That is one of the things we are aiming at in the investigation. 

Canon Chase. Next Thursday, Senator, I hope to put into yotir hands the 
preliminary form of a bill as a; suggestion of how to reach this situation, 
for the use of the committee and of those who will read the records of this 
hearing. 

The Chairman. That would be helpful. 

Canon Chase. And you wUl not find a censorship provision, in it; you will 
find the provisions of the Packer Act applied to the motion-picture industry, 
and you will find a regulation of political activities which is a sane and broad- 
spirited solution of how to meet the great evil that impends. It is simply a 
suggestion to the committee as to what is in the minds of those who favor this 
investigation. The idea is that you will look it over and find perhaps a basis 
for some legislation to remedy the evils which threaten the existence of free 
government. 

The Chairman. I have been inclined all along to think that rather than go 
Into a long investigation we could accomplish more good by devoting our minds 
to the framing of some law to cure admitted evils. 

Canon Chase. I saw at the last hearing that that was in your mind. 

The Chairman. It is rather to get down to the essence of things — to the 
point. 

Canon Chase. Our point was this, that until you do understand the whole 
ramification of this situation you could not meet the thing, and that is the real 
thing we are after. If it can be reached without it, why, of course, that would 
be equally good. But it will be amazing, I think, the things which will be 
developed by the proposed Investigation — such things as that conspiracy to 
overt^ome the law of Congress against prize fights. Of course, as you suggest^ 
that could be handled by the Department of Justice, but that is only one 
sample of a great many other things which would be unearthed by an 
investigation. 

The Chairman. Well, it Is proper to develop public sentiment. Unless public 
sentiment is back of a law it will not be enforced. 

Canon Chase. I hope we will have an opportunity for a full hearing on 
Thursday, and I thank you very much, indeed, Senator, for your courtesy. 

(Whereupon, at 12.30 o'clock p. m., the committee adjourned, to meet at 
10 o'clock a. m., Thursday, May 11, 1922.) 
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THTmSDAT, MAT 11, 1922. 

United States Senate, 
Subcommittee of the Committee on the Judiciary, 

Washington, D. C. 

The subcommittee met (pursuant to adjournment) at 10 o'clock a. m. in 
room 235, Senate Office Building, Senator Samuel M. Shortridge (chairman) 
presiding. 

Also present: Senator Henry L. Myers. 

The Chaibman. The committee will come to order. Canon Chase, are there 
any additional facts which you desire to bring to the attention of the committee? 

Canon Chase. Yes, sir. 

The Chairman. Do you wish to present the additional matters? 

Canon Chase. I wanted first to introduce those who represent the Presbytery 
of the city of Washington, Moderator Rev. H. K. Fulton, Stated Clerk Rev. 
Thomas C. Clark, Permanent Clerk Rev. George M. Cummings. TheS' have a 
resolution adopted by the presbytery on last Monday, which they desire to pre- 
sent to the committee. 

The Chairman. Very well 

STATEMENT OP BEV. H. K. FULTON, MODEBATOR WASHINGTON 

PBESBYTEBY, WASHINGTON, D. C. 

Mr. Fulton. I w^ant to present, Mr. Chairman, the resolution adopted by our 
presbytery on last Monday, which is as follows. [Reading:] 

" Resolvedf That the moderator, clerks, and chairmen of the presbytery's 
Sabbath and temperance committee are hereby appointed a committee to rep- 
resent this presbytery at the hearings on proposed investigation of alleged po- 
litical and trust activities of the motion-picture industry, and to say for us 
that we regard it as self-evident, where serious charges are presented to Con- 
gress, that the investigation should be made, in order that the accused if inno- 
cent may prove it and stand vindicated, and that, in the opposite case. Con- 
gress and the public may know the facts, so as to take proper action upon them.'* 

That, Mr. Chairman, is merely the action of the presbytery, which I present. 

The Chairman. Very well. What further have you? 

Canon Chase. I wanted to ask, Senator, for the incorporation of the resolu- 
tion in the record. I suppose it will be incorporated. 

The Chairman. Oh, yes; just as read. 

Canon Chase. I mean the resolution under consideration. 

The Chairman. That is already in. You mean Senate Resolution 142? 

Canon Chase. Yes. 

Mr. Crafts. The resolution introduced by Senator Myers. Senator Myers 
will be here. 

The Chairman. That resolution is already in the record. 

Canon Chase. I am expecting Mrs. A. H. Finn, of Detroit, who will speak for 
the General Federation of Women's Clubs. 

I would like to present Dr. Crafts, superintendent and treasurer of the 
International Reform Bureau, who desires to speak upon a subject which he 
has in mind. 

The Chairman. Very well. We will hear Dr. Crafls. 
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STATEMENT OF BEV. WILBUB F. CBAFTS, SUPERINTENDENT AND 
TBEASUBEB INTEBNATIONAL BEFOBM BXJBEAU, WASHING- 
TON, D. C. 

The Chaibman. Kindly give your name and the organization you represent. 

Mr. Ceafts. My name is Wilbur F. Crafts ; I am superintendent and treasurer 
of the International Reform Bureau, 206 Pennsylvania Avenue SE., Washing- 
ton, D. C. 

I am here to bear specific testimony to two points on the very specific subject 
that is before us. We are not here to discuss censorship, or pugilism, or 
Sunday, but we are here to discuss the administration of justice as affected 
by the combination which we allege exists, and which we think should be in- 
vestigated, of the motion-picture men in the States and in the Nation. In 
other words, the question before us is whether there is a conspiracy of the 
motion-picture men to elect certain men to public office, " from aldermen to 
President," and to defeat certain other men, in the interest of one trade, and 
against the interests of democracy, and whether the motion-picture industry 
has become practically a trust in so doing. 

Now, I have two specific facts on which I bring direct testimony, and it 
seems to me those two facts are sufficient to show that we ought to have a 
congressional investigation. 

I was at a hearing before a committee of the Virginia Legislature when a 
bill for film censorship was up, and heard the Rev. Thomas Dixon, the author 
of The Birth of a Nation, who was sent there by the motion-picture inter- 
ests from New York, say to that committee boastingly, and as they thought 
threateningly, that the motion-picture interests of the State of Ohio had elected 
Mr. Cox governor of Ohio because his predecessor had stood for censorship of 
the motion pictures. That claim was made by a man who was representing 
the motion-picture interests, and whose right to speak could not be questioned. 
It implied that the motion-picture interests regardless of politics were for the 
election >of the men who would stand for their financial interests. 

The Democratic Legislature of Virginia, instead of taking satisfaction in the 
election of a Democrat to an office which might have led to the Presidency, 
were turned the other way, partly by that confession of undue meddling with 
politics and the result was that the legislature enacted the law proposed 
directly in defiance of that implied threat. It seems to me that ought to be 
the attitude of Congress when an industry is threatening to go into polities 
for the election of officers from aldermen to President who will serve the 
financial interests of one trade. 

That that is a clear-cut sample of what motion picture magnates are doing. 

The Chatkman. I gather from what you say, Doctor, it had the very contrary 
effect from that desieped by Mr. Dixon. 

Mr. Crafts. It did in that case, but did not, we think. In other cases. Evi- 
dently they carried their point In Ohio. They thought they did. They boasted 
they did. In Virginia the public threat or hold-up proved a boomerang. That 
is a very suggestive thing. 

It is charged that the motion picture forces elected a Governor in Georgia, 
and a lieutenant governor in Michigan, and Mr. Sidney Cohen, now presiding at 
a screen convention in this city, said on August 23, 1920, in a convention in 
Atlantic City, that they had defeated a Republican mayor in Rochester, and 
were going to put a screen ban of silence on candidates who would not promise 
to help the industry secure a legal right to do business seven days a week. 
They also demanded the help of candidates to defeat drastic censorship. 

This matter of going into politics " from alderman to the presidency " is 
officially proclaimed by The Motion Picture World in an editorial cited in tlie 
Myers resolution. 

Now. I am old enough to remember the defeat of King Cotton. If it was 
wrong for " King Cotton " and " King Alcohol " and " Railroad Kings " to domi- 
nate politics for their own selfish interests, it is equally wrong for the Vam- 
pire Queen to become dominant in politics. 

Now, I want to make very clear the logic of that position. The newspapers 
were to advocate a certain movement — that Is the only Industry that Is compar- 
able for publicity to the motion pictures — but suppose all the newspapers in 
the country would say that they would not support a candidate for office who 
would not allow them to work their men without limit, or a candidate who 
would not promise to help them repeal all the Sunday laws, and that they 
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-would put a " screen ban of silence " on every other candidate, we would say 
that was a very dangerous policy in our democracy. 

Suppose all the banks should say they will unite to defeat every candidate who 
-will not stand for an increase of legal interest from 6 to 10 per cent, we would 
think that was a dangerous policy in our democracy. 

If it were only a question of a difference of opinion — I have gotten over the 
idea long ago that everybody ought to agree with me — if it were a matter of 
A difference of opinion, that is perfectly legitimate. But we hold that the 
evidence here is of a conspiracy in the screen industry, claiming to be the third 
largest in the country, to prevent any restrictions on its business such as we 
liave imposed on the packers, and on the Ijanks, and on the railroads. We pro- 
pose to treat everybody alike, and inspect the films in the same way as we 
inspect the beef In the packing house, and as we regulate the railroads. But 
they propose to defeat the Senators, and everybody else who is for regulation. 
We hold that is near treason to democracy. 

Suppose the railroads united and said that they would oppose every candidate 
that will not allow them to work their men 10 to 15 hours a day? 

Now, the other thing I want to testify about, which is, I think, more serious, 
is the deliberate Intent to nullify a law of Congress, the Rodenberg Act, for- 
bidding importation and interstate transportation of prize-fight films. 

I have been corresponding almost every week for a year with the Depart- 
ment of Just'ce on this subject. I do not let a matter drop when I think it is 
of .imi>ortance. When the Dempsey-Carpentier prize fight occurred in New 
Jersey, it was fiatly against the laws of the State. Chief Justice Swazey ex-., 
pressed that view in a charge which I heard. The fight occurred. I said, the 
Bodenburg Act, which I drew myself, will save the other States. It Is one of 
eighteen laws passed by Congress that I initiated. That does not look as if 
I am " impractical.'* 

Almost immediately after the fight, Tex Rickard went to New York with these 
fight films and got himself and an accomplice exhibitor brought before the 
court and fined $1,000 each, which he treated as merely a bagatelle — a low 
license, and exhibited those pictures all over the State ; a " conspiracy," we hold, 
to violate a law of Congress which we believe diligent prosecutors might bring 
to separate punishment. 

Then the films were illegally carried to Boston. They exhibited the pictures 
first to wounded soldiers, and broke down the opposition of kindly disposed 
people in that way. 

And then they went out west. I thought they were going to get before 
Judge Landls next, but Judge Landis did not try the case. They were fined 
■$500 in Illinois. And then they went Into Ohio and a dozen States, and they 
were fined In each case Ineffectually from $300 up to $1,000. It Is the regular 
thing to go into court and say, " I am In a hurry to be fined, because I want 
to exhibit these pictures," boldly making it known that they expect to repeat 
this contempt of Congress. 

The Attorney Generals' office, at our suggestion, is endeavoring to get a second 
punishment in some case for "conspiracy." I can not persuade myself that 
some of the United States attorneys have been tami)ered with, If not by money 
"by equivalent promises of publicity. I have never seen a political scandal 
worse than this, except the present bootlegging, to which It Is akin. All who 
«ay laws should be obeyed should especially include all laws to restrain vice 
profiteers. 

The Chaibman. Doctor, it is only Just to invite your attention to what you 
have just stated, to the effect that the law officers of the United States have 
been tampered with. Now, you draw those inferences from circumstances? 

Mr. Cbapts. Yes, sir. 

The Chairman. Have you any definite knowledge? 

Mr. Cbafts. I say, we saw the result. We want the Senate to investigate 
and call witnesses and find why United States attorneys all over the country 
have not made a more vigorous effort to get an effective penalty. I am not 
going to be guilty of contempt of court by laying it on the judges. I am argu- 
ing that they probably did not have the cases properly presented. 

The Chairman. That Is proper to observe. But we all recognize that when 
the matter comes before the court and the evidence is in — it Is true the showing 
may not be as strong as it might well be — It is the judge who is responsible for 
the fine imposed and the punishment meted out. 

Mr. Crafts. Yes. sir. 
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The Ghaibh AN. And, therefore, in those specific cases to which attention wa» 
called the other day, and to which you again refer, I was curious to know the 
names of the judges that imposed those respective money fines. In no instance, 
according to my information, hasr there been an imprisonment feature in the 
sentences. 

Mr. Cbajtts. There is no prison sentence in any instance, and that is perfectly 
well known and has become a joke in the business, so that the expected money 
penalty, sometimes only $300, is no deterrent to the crime forbidden. 

JOHNSON-WILLABD-DEMPSEY-CABFENTIEB Fn^MS ALL TBANSPOBTED UNLAWFULLY. 

Not only have the Dempsey-Carpentier pictures been exhibited, but they have 
brought out the films of the negro, Jack Johnson's fight with WiUard in Havana^ 
which have been lying in some scrap heap through the Wilson administration. 

Just before those brutal fight films came from Cuba to New York we secured 
this Rodenberg Act. The attention of the officers of the Department of Justice 
was called to it, and they prevented the landing, of the films on our coast. 
The owners went into Canada and photographed them across the Canadian 
border on a ray of light. The sensible judge held that that was interstate 
commerce — one of the best decisions on record. 

And then came the Willard-Dempsey fight. I go to prize fights a good deal, 
but perhaps not in the same spirit as some others go. I go to see what can 
be done to get them stopped. 

The Chairman. Tliey are very exciting, in some of the rounds. 

Mr. Ckafts. I don't usually get excited. 

The Chaisman. Fitzsimmons, you know, became a very good man after his 
final defeat. 

Senator Myebs. It would be a good thing if others were defeated. 

Mr. Crafts. I am advertised as the man that knocked out Fitzsimmons, 
Jeffrey, Johnson, and WiUard. I knocked them out of town in two cases — out 
of film rights in the other two. 

Now, when this Willard-Dempsey fight occurred, they could not get out of 
Ohio. Nor could they Exhibit them in Ohio, because the censor board would not 
allow it. But when I was in Chicago recently I saw announcements in front 
of three theaters that films were showing of all three of the fights. In two of 
those cases the pictures had been laid away in some attic for a long time. 
It was hardly complimentary to the present administration that they now 
dare to transport them illegally, and that no fine of any kind has been imposed 
for the transport of Habana and Toledo films, so far as we have been able to 
learn, though we have called these offenses repeatedly to the attention of the 
Department of Justice. 

The Chaibman. Let me ask you : I do not, perhaps, keep right up to date on 
these exhibitions, but as I recall the matter the Dempsey-Willard fight was in 
Ohio? 

Mr. Crafts. Yes; in Toledo. 

The Chairman. That was held to be legal under the laws of the State, was it? 

Mr. Crafts. No; that was a prize fight, admitted to be so afterwards, al- 
though Governor Cox said it was going to be a boxing match for points. I 
said he was either a fool and did not know what it was, in one case, or in the 
other case he was easily deceived, and in either case he was not fit to be 
President. 

The Chairman. Was there a prosecution of the principals after the fight? 

Mr. Crafts. No; you see, Governor Cox was on the side of the sports, and 
he allowed it, and even when he found it was not what they promised him it 
should be — a mere boxing match for points and skills-he was very glad to 
forget the whole thing. Toledo churches made some effort to have it punished 
afterwards, but nothing was done about it. 

We did take it up in New Jersey and had three or four trials, and got the 
opinion of the chief justice in a grand jury charge that it was a fight. But there 
was no punishment; but we got what we wanted most of all — a finding that 
it was a fight. 

The Chairman. That is, by arresting some one before the event? 

Mr. Crafts. Yes ; we tried to get it beforehand ; we were four months trying 
to stop it. Governor Edwards was for the fight. 

Now, not to take too much time, the case calls for two remedies. First of 
all, I want to submit the Hoch bill, which is only five or six Unes ; that would 
probably strengthen the law, and I want that to go into the record. 
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The Chairman. That is a bill that has been introduced, is it? 

Mr. Crafts. Yes ; introduced in the House of Representatives. 

The Chairman. By whom? 

Mr. Ckafts. By Congressman Hoch, of Kansas. 

The Chairman. It is i)ending now in the lower House? 

Mr. Crafts. Yes ; it is very short, and I should like to read it. 

The Chairman. You may do so. 

Mr. Cbafts. It is an amendment to the Roddenbery Act. It is as follows. 
[Reading:] 

" That at any time after the commencement of proceedings to enforce the pro- 
visions of this act a restraining order may be issued enjoining the public exhibi- 
tion of ^ny film or other pictorial representation therein alleged to have been 
deposited in the United States mails or transported in interstate commerce in 
violation of this act ; and where it shall have been established in such proceed- 
ings that any film or other pictorial representation has been deposited in the 
United States mails or has been transported in interstate commerce in violation 
of this act, no right of property in such film or other pictorial representation 
shall exist, and if such film or other pictorial representation is within the juris- 
diction of the court the same shall be seized, confiscated, and destroyed upon the 
order of the court." 

The other thing is to have Congress make this, with other things, the basis of 
investigating the habits of the motion-picture interest ; not only of its putting 
Itself selfishly into the election of men who have pledged themselves to its serv- 
ice, but its interference with the administration of law, which is still worse. 

Now, it was brought out here by Mr. Todd, and it happens to be closely 
within my knowledge, as I was recently in Wisconsin, that the attorney for the 
motion-picture men in Wisconsin, appearing way up in the State, as he does 
wherever there is a charge that motion-picture exhibitors are violating the 
Sunday law, said : " There is a million dollars back of me to break down this 
law." And in the legislature, it was testified by Mr. Todd, that an attorney for 
the motion-picture men said that " the screen could defeat any candidate for 
oflice in Wisconsin who was not in sympathy with their purposes." And in that 
State the screen has exhibited both the Jack Johnson and Carpentier pictures, 
and the Assistant Attorney General, Mr. Crim, is now trying to prove a 
" conspiracy." 

Mr. Crim has been very active in this matter. Mr. Daugherty was Dempsey's 
lawyer, and he has very suitably kept himself out of this correspondence on fight 
films. I wrote to Mr. Daugherty, in substance : " As all know, you were the 
attorney for Dempsey when he was attacked as a slacker; we rely on you to 
study to be strictly impartial in this fight-film controversy." He has turned it 
all over to his assistants, Mr. Goff and Mr. Crim, and we have no criticism to 
make of them. 

The Chairman. You were indulging in a little irony? 

Mr. Crafts. Yes ; we have this feeling, however, that the district attorneys all 
over the land noted that Mr. Daugherty went to see Mr. Dempsey when he was 
training, and said he was ready to do anything for him, according to the press ; 
knew also that he intended to go to the fight — expressing regret that our appeal 
to him for ofiicial action would make that unseemly. Knowing these things, we 
fear the district attorneys have not been as zealous as they otherwise would be. 

One further fact, and then I will turn this over to Canon Chase, who is one 
of the best-informed men on this subject in the country. The Motion Picture 
World of November 26, 1921, said this in a headline : " New York voters defeat 
85 assemblymen who voted for censorship," claiming that those who voted their 
convictions and against the exhibition of obscene and lascivious pictures had 
been defeated. And Mr. Walker, who is right here now in Washington, who 
was the senatorial leader and the minority leader in the upper house of New 
York, became the attorney of the screen and received $1,000 a month, besides 
$3,000 as senator. Let us imagine a judge receiving $1,000 a month from an 
association on which he knows he will be expected to render unbiased judg- 
ment with sole reference to the " general welfare." 

It is Just as if one of you Senators here were receiving railroad fees and 
voting on railroad legislation. Several Senators were put in jail in the early 
part of my residence in Washington because they had a selfish Interest in getting 
certain matters before Congress. 

Now, these facts indicate that if a committee of Congress, having power to 
Issue subpoenas and to examine men under oath, would bring out all the facts 
it would show: (1) That the motion-picture industry is a trust in the control 
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of five foreign men; (2) that it is using its power unitedly in an illegitimate- 
way for financial profit in the election of its friends and for the nullification of 
laws that are not to their liking. We regard the election of men on the basis 
of the selfish interests of one trade and the nullification of laws for the sake 
of a financial interest as distinctly contrary to the principle of " government of 
the people, by the people, and for the people." 

I thank you. 

The Chairman. Doctor Crafts, before you conclude, I wish very seriously 
to direct your attention to this proposition : You have called attention to what 
you claim to be a fact, and which evidence would establish, that these gen- 
tlemen interested in the moving-picture business have entered Into politics, 
or are in politics, in the way that you have stated, namely, that they say they 
will oppose men who have voted or shall vote in local as well as State legisla- 
tive bodies, or in Congress, in favor of regulatory laws or censorship over the 
moving-picture business. You take the position that they have no right to do 
that ; that it is hurtful to the public welfare? 

Mr. Cbafts. Yes. 

The Chairman. Now, if it be that they have no legal, constitutional right 
to thus work together in and about the election of ofiicers, the query is sug- 
gested, Have other organizations a right to work together in cooperation to 
further or to defeat candidates or given legislation? 

For illustration merely there are many good men and women who belong 
to what is familiarly called the Anti-Saloon League, which organization was 
in favor of the eighteenth amendment? 

Mr. Crafts. Yes. 

The Chairman. And in favor of laws by Congress to make that amendment 
effective and who are interested in the enforcement of that law. And it is 
reported, and I think quite generally believed, that this organization goes into 
the different States, into assembly and senatorial districts, and possibly con- 
gressional districts, and supports given candidates or opposes given candidates 
according as they stand upon that question. 

Now, have they the right to do that under the law and the Constitution of 
our country? I infer that you think they have that right? 

Mr. Crafts. Perhaps I had better defer my answer until you finish. 

The Chairman. Yes. Now, as a legal proposition, as a constitutional propo- 
sition, as a proposition involving the liberty of action in respect to political 
activities, how do you differentiate, or do you differentiate, bearing in mind 
our form of government and that we have what are called political parties? 
A political party may be made up of a few or many. It has been defined by 
the courts of California many times when considering primary laws. The 
question arose. What is a political party? And our court has held — other 
courts agreeing, I think — that any number of electors who desire to carry out 
their views through legislation — ^not by violence but through proper legislative 
channels — have the constitutional right to meet together, tO organize, to work 
together in and about the matter which interests them, and to carry out their 
views ultimately by favoring a given candidate and by legal means bringing 
about his election, and all to the end that their views touching the public 
welfare may be translated into law. In other words, in our country men 
have a right to cooperate, to work together to a common end, and when they 
do thus cooperate and deal with political matters they form what may be 
called a political party. And the courts have gone further and said — ^by analogy 
they have said — that just as men may organize to establish a church or 
organize for any other worthy purpose, just as they may meet and organize 
for commercial purposes or for social purposes, for example, they may meet to 
consider public grievances, to petition for redress of those grievances, and, in 
a word and finally, to cooperate and act together to bring about the end which 
they have in view. Now, this is quite apart from whether or not what the 
moving-picture men do is evil or not. 

Mr. Crafts. Oh, yes. 

The Chairman. As I have indicated many times, some of these pictures may 
be vicious and hurtful and ought not to be permitted. But the query is. How 
do you differentiate between different groups of citizens who desire to organize 
to carry out their views? You say now that the moving-picture people have no 
right to enter politics, to favor or oppose candidates according to their stand 
upon these questions of Sunday laws or the exhibition of prize-fight pictures or 
other pictures. To put it finally, why have they not that right if other citizens 
have a right to organize and act together? 
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Mr. Crafts. I think it is not the legal right that we want to get at; it is a 
question of public policy: There are many bad things that a man may do 
legally — we talk even of " legal " thieving. A man may keep within the law, 
if he has a smart lawyer, and do a great many bad things.. We are dealing 
now with the broad question of democracy. I think we are in a very serious 
period all over the world, as to whether democracy can succeed as against blocs 
of men financially interested and acting together. 

If the Standard Oil Co. unites all of the oil interests in this country for the 
financial benefit of oil and goes into politics, I think we all instinctively ste that 
that is contrary to public policy, that it is in contravention of government of 
the people, by the people, and for the people. 

Now, the Anti-Saloon I^ieague goes into this matter simply as any body of 
men would, a body of men standing for a tariff, for example. Of course, there 
are some selfish interests that enter into the tariff, but we do not find all the 
people interested in a tariff combining in a resistless force that will be able 
to dictate its policy. They have not a great system of publicity. We all have a 
right to differ on the censorship as a principle and on Sunday as a principle, 
but when it comes to the union of all the interests practically in one business 
to promote their own financial advantage in the fight for an open Sunday for the 
purpose of money-making, or the fight of the motion pictures against censorship, 
we have a distinctly different proposition. 

The Chairman. Pardon me for interrupting. My question does not involve 
the nature of the pictures, because we might not differ at all in regard to that 
phase of the matter. 

Mr. Crafts. I understand that perfectly well. But I am looking only at the 
financial side. The motion-picture interests go into the election of men and 
the nullification of law clearly in the interesets of making money through 
influencing government to favor one business. And, they do it, not because 
they have the weight of the argument on their side, but because they have a 
tremencjous block of votes that have all united in a trust. 

Now, the trust itself is illegal. I said it was against public policy for the 
motion-picture interests as an interest to go into politics — ^not illegal if there 
were no trust law. But with a trust law we think they are violating the law 
in getting together, that the trust itself is illegal. The Federal Trade Com- 
mission is on the track of that, but an investigation by the Senate of the 
whole question would bring it more clearly to view. It would be illegal for the 
motion-picture interests in any State or in the Nation to form a trust, if we can 
prove it is a trust, to promote their inerests. 

I take It the question you are asking is whether it is illegal, leaving the 
question of the trust out, to form a combination of the motion-picture interests 
to promote their financial advantage 

The Chairman. Or the candidacy of a given man. 

Mr. Crafts. And I say there is no comparison between that and the Anti- 
Saloon League or any other organization working for some ideal or some 
principle that has no financial interest involved. So it seems to me it is a 
question of whether one trade — the bankers or the music business, or the oil 
business, or any other business — can go in to secure certain legislation by prom- 
ising to defeat or elect certain men. 

The Chairman. Let us pursue that a moment longer. I am not expressing 
my own views, but rather Inviting yours; I want to test this question. Take 
the agricultural Interests of the country; take the farmers of a given State. 
Rightly or wTongly, they may hold to certain economic theories. There is a 
certain altogether Justifiable selfishness In this world, the self-interest of 
father, mother, for fireside and home. Now, let us suppose that the farmers 
of a given State have fixed notions in regard to what would be for their Interest. 
Have they a right to organize and meet and act for the nomination of given 
men, and thereafter urge their election and vote for them, and, within the law, 
do everything they can to bring about their election, to the end that their 
candidate, If elected, may translate their views into the law of the land? Have 
they a right to do that? 

Mr. Crafts. I think that the illustration of the farmers is one that comes 
very close to fitting the facts here; the farmers might carry their organization 
too far. There is a little danger of that right now. If they unite as against 
all the rest of the population and form what is really a farmers' trust, and, 
by throwing their votes together, control the administration of the Govern- 
ment, it might become against public policy. 
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This feeling I find that all audiences respond to: No trade, sect, class, or 
race is going to dominate this country in its own interest. This is a Govern- 
ment of the people, by the people, for the people. If there is any one church, 
if there is any one class — ^labor, or any other, rich or poor — if there is any one 
race, if there is any one trade, that attempts to dominate the country, that 
is inconsistent with government of the people, by the people, and for the people, 
and the people should all stand against it, and, if possible, bring them to court, 
or if that is not possible, bring them to the bar of public opinion. 

Senfttor Myers. Mr. Chairman, as the author of this resolution and several 
similar measures, I should like to give my views on this subject at this point, 
because it is a very opportune one. 

The Chairman. Yes ; I think so. I should be very glad to have you do that. 

Senator Myers. It goes to the heart of the proceeding. 

The Chairman. Pardon me a moment longer. Senator. I want to hear you. 
What is running through my mind is this. I know the Senator grasps it, and 
I would like to hear his views. 

Quite apart from the character of pictures exhibited, quite apart from the 
violation of any specific law, you express the* opinion that the moving- 
picture people have entered into politics to bring about the election or defeat 
of given candidates, and my questions all went to this point, namely, have not 
men the right to do that if other citizens have a right to cooperate and carrv 
out their views? Their views may be wrong, or their views may be right, 
but is not that government of the people, by the people and for the people? 
We must ultimately let the people decide. That was what I was getting 
at. 

STATEMENT OP HON. HENBY L. MYEBS, A UNITED STATES 
SENATOB FBOM THE STATE OF MONTANA. 

Senator Myers. Mr. Chairman, I believe that all members of legislative bodies 
should represent the whole people, their entire constituency, the entire popu 
lation, and not any one particular segment or faction. While it is constitu- 
tional and legal for a man to enter a legislative body pledged to some particu- 
lar segment or faction of the people and devoted to their entire interests, I do 
not think it is wholesome, and while there is no power of law to restrain it 
I think that the greatest publicity should be given to it so that the rest of the 
people, who do not belong to that segment or that faction, the great body of 
the populace, should be made thoroughly aware of it, so that they may vote 
accordingly and as they see fit in view of those facts. 

For instance, if there were an organized, country-wide movement to elect 
Members of Congress pledged to come to Congress to do the absolute bidding 
in all things of the labor unions, I think that movement ought to be made 
known and given the greatest publicity, so that the rest of the people who do 
not belong to labor unions might be put on their guard and might know 
whether they wanted that kind of man to be elected or not. 

If there were a movement among employers, organized and thoroughly 
equipped, to elect men to Congress who are unalterably opposed to labor 
unions in any and every particular and pledged to crush labor unions, I think 
that ought to be made known so that the great majority of the people, includ- 
ing those who are neither large employers nor members of labor unions, the 
body of the populace, should decide whether or not they want that kind of 
man to come to Congress. 

If there should be an organized movement amongst the manufacturers 
of the country to elect men to Congress to favor a high protective tariff, to 
protect all industries and tax the rest of the people, the consumers, for the 
benefit of the manufacturers, while that would be legal and constitutional and 
would be all right in the view of some people, I think that fact ought to be 
given the greatest publicity and exploited and made known, so that all of the 
people; the consumers and everybody else, down to the humblest citizen, would 
be aware of what is going on and could go to the polls and vote intelligently 
and say whether they want that kind of men elected to Congress or not. 

If there were an organized free-trade movement in the country to abolish 
the tariff and just throw the country wide open and say, "We do not care 
a cent whether it ruins our manufacturers or not; let them go to smash as 
far as we are concerned ; we have no interest In them " — ^if that kind of 
movement were on and were running candidates who were pledged to do 
their bidding and put their will above every other consideration, I think that 



PROPOSED INVESTIGATION OF MOTION-PICTURE INDUSTRY. 47 

fact ought to be made known to the people so that the great body of the 
people could vote intelligently. 

If there were an organized movement on foot to attack and repeal the laws 
against race-track gambling, to permit race-track gambling to be free and 
unrestricted and unlicensed, and that were being actively pushed by an or- 
ganization of people to elect candidates to Congress who were pledged to 
that course, I think that ought to be made known and given the greatest 
publicity, so that the rest of the people would be on their guard and be fully 
apprized, so that they could vote intelligently as to whether they want that 
kind of man elected or not. 

If the farmers of the country should combine and seek to elect men to 
Congress who are pledged to represent the interests of agriculture alone to 
the exclusion of everything else and to do, the bidding of the farm organiza- 
tions according to the dictation of their legislative Representatives here in 
Washington, while it would be constitutional and legal yet I think the facts 
should be made known and the greatest publicity given to it, so that the 
people who follow other vocations than farming, the great body of the people, 
the mass of the body politic, could decide whether or not they thought that 
right and wholesome and wanted that kind of man elected to Congress or not. 

If there were an active organization putting out propaganda to elect men 
to Congress who were pledged to abolish the institution of marriage and insti- 
tute free love, I think that ought to be made known to the people so that the 
rest of the people could decide whether they wanted that kind of man in Con- 
gress or not. And so on, as to any organized effort,, whether the ultimate end 
of it might be, according to sound tests, good or bad morally. I think it ought 
to be made known. 

If there were an organized effort amongst the brewers of the country, or 
the late brewers, to elect men to Congress who are pledged in advance to 
modify the Volstead law and repeal it and permit the manufacture of beer 
and wine under the constitutional provision, I think that ought to be made 
known so that the rest of the people and all of the people could say whether it 
met their approval or not. 

And if the Anti-Saloon League is engaged in electing men to Congress who 
are pledged to unalterably oppose any modification whatever of the Volstead 
law, I think that ought to be made known and given the greatest publicity, 
so that all the voters could be aware of what was going on and not be 
caught napping. 

I think that goes to all organized efforts. I would say this, however, that I 
think some organized efforts of that kind, according to my opinion and by sound 
tests, are much less objectionable than others. I think an organized effort of 
farmers to promote the welfare of agriculture, which really Is the basic founda- 
tion of all our prosperity — for if the farmer should raise nothing nobody else 
would have anything to eat, and we could not run our factories or railroads or 
anything else. The farmers constitute nearly or about 50 per cent of the 
population, and 100 per cent of the population is dependent upon their pros- 
perity and welfare. So I think an organization to elect men to Congress to 
represent the interests of the farmers would be, while not in accordance with 
the spirit of our institutions and our form of government, much less objection- 
able than the efforts of an organization to abolish marriage and institute free 
love or to promote open race-track gambling. 

My own idea is that if the motion-picture industry of the country has organ- 
ized to elect men to Congress who are pledged in advance to oppose all cen- 
sorship laws and all restrictions, and who are pledged to repeal such censor- 
ship laws as may be already on our statute books and to wipe them off and 
prevent any more, and to oppose any restrictions on Sunday exhibitions of 
moving pictures — while there is nothing unconstitutional about that, while it 
is not illegal and not subject to any penalty or prosecution in the courts — yet, 
if that sort of thing is going on, it is my idea, and my idea in introducing this 
resolution was, that it might not to any degree whatever be done furtively or 
under cover, but that the facts should be given the greatest publicity and made 
knou'n to all the rest of the people, so that they would be awakened to the 
situation and be aware of it and could, if they wanted to, oppose candidates or 
that kind or run counter candidates of other views and would know what they 
were doing. Then, if they were fully advised, if a majority of the people, 
with full intelligence and knowledge of what was going on, vote for candidates 
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pledged to represent the motion-picture industry above everything else, why, 
' that is In accordance with our form of government. 

The Chairman. That is government of the people. 

Senator Myers. Yes. But I think the greatest publicity should be given to 
it. That was the object of this resolution — first, to find out if these reports 
are true, that there is anything of the kind going, on ; and then, secondly, if 
true, to exploit it and give it the greatest publicity, so that the people may know 
what is going on and exercise their remedy at the polls if they see fit to do so. 

The Chairman. I thank you. Senator, for your very clear statement. 

Senator Myers. That is all I care to say, I believe. 

The Chairman. As the Senator recalls — to the end that there may be free 
discussion — our early fathers adopted the first amendment to the Constitution ; 
that amendment has reference to the right to free speech and a free press. 
With your views in regard to wide publicity as to these several movements I 
very heartily agree. 

Senator Myers. I think publicity is conducive to the rule of all the people, 
and not the rule of a small part of the people. 

The Chairman. We have free speech in America, although that freedom of 
speech may be abused. We have a free press, but the right of a free press may 
be abused. A given thing done or aimed at may, as you suggest. Senator, be 
good or otherwise ; but I suppose that under our form of government — which is 
theoretically, and I think in fact, a government of the people, for the people, 
and by the people — men have a right to combine, a right to organize, and, in 
addition, a right to cooperate to carry out their views, whether they be good or 
bad, wholesome or injurious, to the great mass of the people; 

Senator Myers. But too often I think those organized movements are carried 
on with more or less secrecy, known only to the people who are engaged in them, 
and the rest of the people are asleep ; they do not pay much attention to them, 
and I think they all ought to be made aware of what is going on. 

The Chairman. I do, too. I think I thoroughly agree with you on that point. 

Now, Doctor Chase, you may proceed. 

STATEMENT OF CANON WILLIAM SHEAFE CHASE, BBOOKLITN, 
N. Y., CHAIRMAN OF DIRECTORS OF THE INTERNATIONAL 
REFORM BUREAU, AND CHAIRMAN OF SOCIAL SERVICE COM- 
MITTEE OF THE DIOCESE OF LONG ISLAND. 

Canon Chase. Mr. Chairman, I am very glad that this discussion has taken 
place, because it enables me to make more clelar how I would differentiate this 
case from those that have been cited — ^because it seems to me important to 
know that with reference to the importance of the investigation ; that is, that 
in this particular case of the motion pictures it is a trust, controlled by five men, 
confessed by themselves, through their representatives, to be under that control, 
and also through the report of the Federal Trade Commission in a case in which 
they are before the courts at the present time. 

Now, if the Anti-Saloon League, or if the agricultural or industrial bloc, 
should secure control of all of the newspapers of this country there would be no 
question, I think, in anyone's mind that there ought to be certain legislative 
regulations with reference to their exercise of such immense power ; because it 
is too great a power to go uncontrolled when it aims to compel the elected repre- 
sentatives of the people to serve that particular interest contrary to the public 
welfare. 

But it is even worse than that. You very properly referred to the first amend- 
ment to the Constitution, which guarantees the freedom of the press ; but if the 
press were all in the control of four or five men to-day, if there were one series 
of newspapers — we know one or two men now control chains of newspapers 
that are now exercising considerable power — that could more and more control 
others, until at last all the newspapers of the country were owned by five men, 
we would have to have Federal legislation in order to restore the freedom of 
the press. 

The freedom of the press involves the freedom to express one's opinion, re- 
gardless of any ulterior, exterior control, to receive the news without it being 
colored or influenced by the selfish business or political interests of those four 
or five men. The newspaper is, however, to be differentiated from the motion 

picture. 

The claim is made, you know, that it is the same thing; but I would like to 
call attention to the fact that there are three different ways in which the pub- 
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licity power of the screen is extremely different from that of the press, and so 
not to be classed as the same. 

In the first place the United States Supreme Court in its two decisions has 
distinctly said that newspapers belong to a news agency, they are a news power, 
and that the motion picture belongs to the amusement agency, like the play, 
the circus, the pageant, and the pantomime. In the second place, the amuse- 
ment agency differs from the press because it takes people when they are at 
iday, because it is more attractive, and influences people when they are relaxed, 
and has a larger power for good or evil, and therefore it has always been 
differentiated in the courts from the press, surrounded by severer penalties, and 
controlled in a different way. 

The Chairman. Oh, there are differences, manifestly. 

Canon Chase. "Then the second point is the power of a dramatized idea or 
truth is very much superior to that which is in print. You take a story in a 
newspaper which is bad. For anybody to be influenced by it they would first 
have to be able to read the paper, and then they would have to have some 
power of imagination in order to depict it and think it out. But you take that 
same evil and dramatize it, and you have multiplied its power for evil by a 
hundred. The dramatization of an. idea or of a truth makes it tremeijdously 
more powerful. 

The third difference between the motion-pictures and the press is that the 
former is in the hands of five men and the press is comparatively free. 

Now, if the newspapers should become a monopoly in the hands of fouf or 
live men, you would feel that it needed to be regulated by the Government in 
order to properly protect the people from an improper influence of that power. 
But when you realize that the publicity power of the motion-picture is vastly 
jn'eater than that of all the newspapers, you have a serious situation which 
needs to be brought to the attention of the very keenest legal congressional 
minds and consciences. 

Tlie Chaibman. Doctor, that brings you to the point that you think there 
should be regulatory or censorship laws? 

Canon Chase. I was just gt)ing to lead to that. I was going to suggest that 
Senator Myers*s resolution asks not only for this investigation by this com- 
mittee, with the assistance of the Department of Commerce and the Depart- 
ment of Justice, but it also asks that the committee which is appointed recom- 
mend such remedial action and legislation as it may deem wise for the Federal 
Government to undertake to correct the evil. 

I am going to give to the committee, for the records of this hearing, simply 
as a preliminary draft, a bill which it spems to us who have thought over the 
thing somewhat carefully, just what would be proper, reasonable legislation to 
remedy the evils which we see. I fancy that after you have seen it you may 
withdraw some of your criticisms and feeling with reference to the whole 
proposition. 

The Chairman. Why, I have not indulged in any criticism. 

Canon Chase. I did not mean unkind criticism. Senator. 

The Chairman. I have not indulged in any criticism of those favoring this 
resolution. From time to time, as is my habit, I have asked some questions, to 
draw out some ideas, and let them be analyzed and dissected, and refuted or 
supported. 

Right there, before you enter upon your next point, in view of what I have 
just said it is not necessary for me to repeat that I think there are many 
pictures which have been produced and exhibited, which are now perhaps 
being exhibite<l. that are altogether hurtful, vicious, and ought not to be 
exhibited. When you come to determine what is permissible, good, wholesome, 
instructive, and entertaining, or, on the other hand, what is bad, there arises 
a question. Thus far it appears that the most of the objections have been 
urged specifically against the prize-fight pictures, although reference has been 
made to others as being immoral. 

Canon Chase. That was on the basis of their breaking the law rather than 
on evil influence of the pictures. 

The Chairman. That is true. Of course I can imagine many pictures, his- 
torical pictures, biblical pictures, of fights and battles royal which I think 
wr>uld be very good and should be exhibited. But it is the connuercializing 
<#f tlie prlz*' liglit and certain brutalities which are supposed to attend if which 
<auses the \er.v earnest opposition to the exhil)iting of the pictures as well 
as to the contests which are pictured. 
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Canon Chase. Now, if the Anti-Saloon League sliould be in the absolute 
ownership of five men who get control of all the newspapers of the country, 
have its ownership absolute, and then should add to that the ownership of the 
motion pictures, I think you would see with me that there should be some 
Federal regulation with reference to the use of that power. 

Now, the first point I. want to make is an analogy with reference to the 
Packer Act. The Packer Act was adopted last August, the 14th I think, and 
it was adopted as a result of the report of the Federal Trade Commission. I 
do not want to take your time too much, but may I just say what the investi- 
gation discovered about the packers? 

The Federal Trade Commission reported that the power of the Big Five 
packers in the United States had been unfairly and illegally used in the 
manipulation of live-stock markets; to restrict interstate and international 
supplies of foods; to control the prices of dressed meats and other foods; to 
defraud both the producers of food and consumers; to crush effective com- 
petitors ; to secure special privileges from railroads, stockyard companies, 
and municipalities; and to profiteer. 

The report showed that the packers had joint funds, which were used, first, 
to employ lobbyists and pay their unaudited expenses; second, to influence 
legislative bodies; third, to elect candidates who would wink at violations of 
laws and defeat those pledged to their fair enforcement; fourth, to control 
tax oflicials, and thereby evade just taxation; sixth, to secure modifications 
of Government rules and regulations by devious and improper methods ; sixth, 
to bias public opinion by the control of editorial policy through advertising, 
loans, and subsidies to the press, and by the publication and distribution at 
large expense of false and misleading statements. 

As a result of the investigation Congress passed a regulative act with refer- 
ence to the whole business. This preliminary draft of the proposed bill deals 
with the motion-picture business in the same way. It will be found, we think, 
that the investigation of the motion-picture industry will reveal substantially 
a very similar set of conditions, to that of the packers, but the evil is much 
greater and more dangerous, because of the publicity power of the motion 
pictures and its ability to mislead the public about various things in which 
it is commercially interested. 

As to the fact of the five men who control this business — I ought, perhaps, to 
remind you that it was testified to before Governor Miller in Albany, by their 
representative, Mr. Harris D. H. Connick. They not only said that they had 
control of the business, but they said, " If we withdraw our support from Mr. 
Jones, who makes a salacious picture, he would die." They asked to have 
absolute liberty, not to be controlled tfpon the basis of their industrial power, 
and asked Governor Miller to veto the law on that ground. That is certainly 
an example of despotic power, a power contrary to a free government, a power 
which we feel ought to be regulated. That is one of the reasons why we feel 
that, just as the five packers needed to be controlled, so these five motion pic- 
ture kings need to be controlled. 

The Chairman. Admitting that, not committing myself to any final con- 
clusion, it seems to me that the way to go about it is to introduce a bill. 
Frankly, it is a question whether any good would be accomplished by a long 
investigation. 

Canon Chase. The investigation will give the publicity power which Senator 
Myers properly desires, to make it possible for Congress to u-nderstand all the 
facts that are involved before it takes action. 

Now, with reference to the political corruption, which we believe is similar 
to that exercised by the United States Brewers' Association 

The Chairman. They were not all against the law. This great Anheuser- 
Busch concern at St. Louis, I have heard, was in favor of the Volstead Act. 
I am told they favored the Willis-Campbell bill, curiously enough. 

Senator Myers. Yes ; they favored that. 

Canon Chase. I think that long before prohibition came in that firm realized 
that it was coming, and' changed its brewery arrangements in anticipation of it. 

The Chairman. I do not know what moved them to the change. I have 
heard it stated that they have made more money out of this so-called " near 
beer " than they did out of the — as some people think — ^better article. 

Canon Chase> The point I am making is that Congress investigated the 
business, and as a result of that investigation, I think, came prohibition. That 
is, the public debauching of publicity channels and pf poUtical channels which 
was brought out by that investigation completely revolutionized this country. 
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One case of improper, if not illegal, political control is the case of minority 
leader Walker in the senate of New York. 

The Chairman. I have been reading about that. 

Canon Chase. He was asked at a hearing in Albany what the amount of his 
salary was from the motion picture association in return for his services in 
the legislature, and he vehemently announced it was nobody's business what 
the amount of his salary was. He was asked that several times and he refused 
to let it be known. About two weeks after that he spoke in the senate and re- 
ferred to this question which had been asked him, and he said that he had 
refused to tell the amount of his salary from the motion picture association 
because he was ashamed that it was so small. 

The Chaibman. Well, that is one way to answer. 

Canon Chase. However, a few weeks later he was discharged by the execu- 
tive committee of the State exhibitors' association, and it was announced that 
his salary was a thousand dollars a month. I asked for the investigation so 
that the t&cts may be discerned. I wished that this investigation might be 
held in order to ascertain the whole truth with reference to Senator Walker's 
salary and connection with the motion picture industry. I asked Senator 
Walker this question as to his salary at a legislative hearing in Albany last 
February when there was a bill under consideration to repeal the New York 
motion picture commission law. S^ator Walker was present at this assembly 
hearing as the legal counsel of the fJew York State Motion Picture Exhibitors' 
Association. ' 

The Chaibman. You had a perfect right to ask that question. 

Canon Chase. He asked me to withdraw the question. I said there was 
nothing to withdraw. I said, " I have asked that question and made that 
statement." Not content with that, about two weeks later in the senate he 
made a speech, and I have the stenographic report of exactly what he said. 
Referring to the amount of his salary from the motion picture association he 
said, " The thing that annoyed me was that it was absolutely so small and having 
some pride in the profession I am a member of I did not want to admit I was 
willing to accept such a small fee, when it would, if compared with the graft 
he gets on this bill make me appear insignificant." He referred to me not by 
name, but so clearly that the senate understood. 

The Chaibman. What is the point you wish to develop? 

Canon Chase. The point that I wish to develop is that this is but a sample 
of what may be going on in all the legislatures of this country. The battle 
against censorship is conducted by them. Their methods of opposing censor- 
ship In 35 States should be investigated. With reference to this, day before 
yesterday, Mr. Walker here in Washington told the exhibitors that it was he 
who got the bill through which opened the motion picture business on Sunday 
in New York State. 

The Chaibman. Let me ask you — I perhaps ought to know, but I do not — ^was 
the law he refers to passed and signed? 

Canon Chase. Passed and signed in 1919. For some 15 years before that 
motion pictures had been shown in New York City contrary to the law, but in 
most of the cities and towns throughout the States they had not been shown. 
There were exceptions, but they were illegally shown. 

The Chairman. Well then, what was this law that he claims to have had 
passed? » 

Canon Chase. That is what I want to call attention to. It allowed any city 
or town, through its council or board of aldermen, to decide whether or not 
there should be pictures for pay. What I desire to call attention to is that they 
did not allow people to vote on it. We hear a good deal about referendum in 
these days, but here was a law which did not allow that. 

The Chaibman. Well, it gave the municipalities, the cities, the power to 
regulate the matter, is that right? 

Canon Chase. Yes ; but not by vote of the people. 

The Chaibman. Well, the repre^ntatives are supposed to represent the 
people. 

Canon Chase. Well, they are supposed to; yes. 

Yhe Chaibman. Some people do not believe at all in this referendum. Some 
people do not believe in the initiative. 

Canon Chase. I am not saying that I wanted It, but I am saying that the 
people who are talking now in behalf of referendum, and want the will of the 
people, were careful not to talk about it when this legislation was being put 
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over. But I speak of it simply as an example of what this committee could do 
in investigating the political legislative methods all through the country. 

The Chaibman. Well, I think personally, we might well assume that these 
gentlemen are opposed to anything in the nature at regulatory laws over their 
industry. I think we might assume that. But, however, proceed. 

Canon Chase. One other point is, the censorship resolution of Senator Myers 
authorizes an investigation with reference to their relation to censorship boards 
throughout the country. We get continual criticism from members in the trade 
that they are obliged to pay graft in order ta get their pictures through. If 
that point is ^, there ought to be an investigation to find it out. 

The Chairman. Do they give specific cases, or is it just a general charge? 

Canon Chase. It is a general statement. And may I say here that we expected 
they would be here to-day, otherwise we might have done all this on Tuesday, 
only apparently they do not think it worth while to come here to respond to what 
we have to say. We should be glad to have them here, and I took special pains 
through you and through your secretary to invite them, and time was given 
them by arranging this meeting at the time of their convention in this city with 
nearly a week's notice of this hearing in order for them to be here to-day. 

I want to call attention to this fact that the Universal Film Co. last spring 
sent an invitation to every censorship board in the United States and Canada 
to cojne, at the expense of the Universal Film Co., to Los Angeles, offering to 
pay their railroad fare, hotel bills and all their expenses, to assist them to decide 
upon the picture entitled " Foolish Wives." They accepted that and started 
on August 10 and went to Los Angeles. 

The Chairman. Quite a number? 

Canon Chase. Quite a number of people went there. " Foolish Wives " is 
commonly reported to be one of the worst pictures that has even been put upon 
the screen in America. They jsay that it cost $1,000,000. I have here a letter ad- 
dressed to the committee from the Chicago Law and Order League, signed by 
its president, asking for the passage of this resolution. Senate 142. With it is 
given the report of their investigators of " Foolish Wives " being shown in 
Chicago. Also a letter to the general superintendent of police, Hon. John 
Garrity. Also a letter addressed to the owner of the theater where it was shown, 
and the theater man's reply. 

This motion picture ** Foolish Wives " advertises the gambling business of the 
country. It stages Monte Carlo. The picture in question was made in Los 
Angeles, and so its representation of Monte Carlo can not be very accurate from 
a historical standpoint, but a large part of its scenery is Monte Carlo and shows 
gambling in an attractive way. 

The Chairman. Having made that remark, I assume that you think such a 
pjcture ought not to be exhibited? 

Canon Chase. I take all conditions in a picture into consideration. I never 
say that one thing should always be ruled out. 

The Chairman. I understand. 

Canon Chase. But I am telling you what this particular picture does. I say 
that in my own opinion it is an extremely improper picture. It is objected to 
by The Motion Picture World, their leading magazine. It is objected to by the 
editor of Variety, the vaudeville organ of this country, and I think practically 
universally by most people in the business it is decided to be an absolutely im- 
proper picture. 

The Chairman. The Monte Carlo picture? 

Canon Chase. This whole picture, " Foolish Wives." 

The Chairman. Oh, that is a part of It? 

Canon Chase. That is a part of it. 

The Chairman. I have not seen it. 

Canon Chase. I wish you might. I think it is your duty, Senator, to see it. 

The Chairman. Well, I think I can pass through the ordeal and be immune. 

Canon Chase. I do not think you will catch the " smallpox." 

The Chairman. I have known a good many foolish husbands, and there may- 
be some foolish wives — I do not know. 

Canon Chase. I am glad you do not 
• Rev. WiUBTJB F. Cbatts. May I interpose with this statement. I was in Los 
Angeles when the photoplay " Foolish Wives " was just conceived. The motion 
picture producers of the whole land, practically, had made specific promise to re- 
form. I immediately called their special attention to the announcement of 
•* Foolish Wives " as in preparation, and I said to the leading men in the in- 
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dustry that that picture should be examined with unusual thoroughness, because 
it looked inconsistent with their promises. 

The Chaibman. Now, as I understand* the matter, these producers invited the 
censors to view the picture. 

Senator Myers. Yes. 

Rev. Wilbur Crafts. Yes. 

The Chairman. And I suppose upon the assumption that they thought it 
would meet the approval of these people? 

Reverend Crafts. Yes. 

The Chairman. But it did not, as I understand it? 

Reverend Crafts. No. 

Canon Chase. According to press reports, there were 350,000 feet of film 
photographed. I do not know how much of it they saw when they went out 
there, but the final product they cut down to 14,000 feet. Fourteen thousand 
feet of film were submitted to the commission in the State of New York. May 
I say that the commission in New York has approved the film, the commission 
in Ohio has approved the film, and I believe one other commission has approved 
the film. 

The Chairman. Well, how do you account for that? 

Canon Chase. Well, I want your committee to investigate and find out how 
to account for it. 

The Chairman. You have certain laws there in New York, have you not — so- 
called censorship laws? 

Canon Case. I will give you the explanation that Dne of the commissioners 
gave to me in New York, if you would like to have it 

The Chairman. Pursue the matter just a moment. I have never seen the 
picture and I do not know anything about it; but it meets the approval, the 
official approval, apparently, of some, and the disapproval of others, I gather, 
and according to your opinion it ought not to be exhibited. I suppose some 
parts are harmless. 

Canon Chase. The trouble with it. Senator, is that there are some pictures 
that you can never make good, even if you cut out objectionable parts. 

The Chairman. Of course, that is true of dramas ; it is true of great novels ; 
some of the classics. .There is the difficulty. 

Canon Chase. Commissioner Levenson explained this to me as his reason, 
and I do not question the sincerity of his action upon it, and I think it Is 
only right and fair to him and the New York board to explain it. He said 
that our New York law provided, as it does, that old pictures shall be shown 
without investigation, upon written application, and permit is granted on the 
basis that we could not be too severe with old things. That was the statement 
by Commissioner Levenson. 

The Chairman. Do you mean the old masters? 

Canon Chase. Not the old masters — ^the old rascals. 

The Chairman. Well, of course, we are getting off into a field of art. 

Canon Chase. No; not art. Please spare us. 

The Chairman. Some of the pictures of Herculaneum, or Pompeii, or Rome, 
or Athens, or Babylon, or Thebes would not be approved if put upon the screen. 

They are in the books. 

Canon Chase. Well, we felt that it was a commercial question, that there was 
a commercial question involved, and that a picture wears out after a while, 
and we would try to stand for a while the old pictures. 

The Chairman. You mean the films that had been made here years ago? 

Canon Chase. Pictures shown, before the 1st of August, to be definite. Any 
picture made and exhibited before the 1st of August, 1921. 

The Chairman. That was when the law went into effect? 

Canon Chase. That was when the law went into effect. Pictures that had 
been made and exhibited in the State of New York before the 1st of August 
were shown on permit. 

The Chairman. Subject to law? 

Canon Chase. Yes; subject to law. 

The Chairman. Strictly enforced? 

Canon Chase. Strictly enforced. Mr. Levenson said that the commission felt 
that as this picture has been two years In the formation, although it had not 
technically been shown in New York before the Ist of August, and therefore 
was clearly forbidden by the law, yet inasmuch as it cost a million dollars to 
produce, and Inasmuch as they cut out 3,000 feet of the 14,000, they let it go 
through. Now, that is the reason given, and that is the reason they are licensed 
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in New York ; but the picture ought not to be shown. I have only seen it in its 
New York form ; but it is inconceivable that anybody to-day would want to per- 
mit that thing to be shown except for financial reasons. The picture ought not 
to be shown. 

The Chaibman. Well, the sad part about it is that the show places are crowded 
with people to view thfe picture. 

Canon Chase. The reply of the theater owner in Chicago is this : 

" I am not going to try to justify the showing of this picture at the Tivoll, 
but rather say that it is the practice of the business to book attractions before 
they are completed, and in this instance we had the notion that where a com- 
pany was going to spend such a huge sum in producing a picture play that it was 
reasonable for us to believe that something worthy would be the result." 

That is all the apology that man has for that picture in his place. 

Now, I would like to read into the records this description of the play, if I 
might. 

The Chairman. Well, you might leave it with the committee as an exhibit. 

Canon Chase. I will do that ; or I will read it into the records, as you wish. 

The Chairman. Well, leave it with the committee. 

Canon Chase. I wish. Senator, you would read the whole of that communi- 
cation. 

The Chairman. I will do that. Leave it with the committee, and I will 
read it. 

Canon Chase. And I wish the other members of the committee might see that 
whole thing, because I believe it is a great revelation. 

The Chairman. Yes ; it may be left with the committee as an exhibit, and I 
will read it, and I am sure the other members of the committee will be glad 
to do so. 

(Thereupon discussion was had off the record.) 

The Chairman. Well, let us keep ourselves now within the scoi)e of the reso- 
lution. 

Canon Chase. This is upon the point of investigation of the censorship 
boards of this country — the question of whether their work is carried on 
properly or not. For instance. Doctor Oberholtz, the best censor in this country, 
I think generally so regarded, was refused an appointment by Governor Sproul, 
of Pennsylvania, at the request of the motion-picture industry. The facts of it 
you will find in my catechism there, gone into in detail. But it is only one 
instance of the necessity of regulating the power of this tremendous industry. 

The Chairman. We come back to that, of course, always. 

Canon Chase. Yes. 

The Chairman. We come back to that, that the investigation, if carried on, 
is for the purpose of showing what is being done, and all to the end that there 
should be some additional Federal laws enacted. 

Canon Chase. Yes. 

The next point I want to make is the question with reference to the appoint- 
ment of Mr. Will H. Hays as a supposed dictator of the whole motion-picture 
business. You will be told — though they have not come here to this hearing 
to tell you that, but I am quite sure you will hear It from some sources — that 
he has been appointed, and "let us wait until Mr. Hays has had a chance to 
clean up the business before it Is Investigated." 

I expressed my approval of his eliminating of the Roscoe Arbuckle films 
from the screens, so far as that order is permanent. It is, however, only tem- 
porary. But it is to be noted that groups of people had before that evinced 
their unwillingness to see Arbuckle films. I did not think to bring you news- 
paper clippings covering that matter. It is said they put the question upon 
a screen one Sunday night In a theater, stating that they had a two-reel picture 
with Arbuckle in it, and asking the audience there gathered to decide whether 
they wanted it or not, and the audience in that theater voted against it. 

We approve of Mr. Hays's action in the ban of the Arbuckle films, hoping 
that it will be permanent, but we believe that this investigation, if carried on, 
will give Mr. Hays opportunity to do just exactly what I believe in his heart he 
wants to do. I believe In Mr. Hays. 

The Chairman. Oh, he Is a man of high Ideals. 

Canon Chase. Yes. He Is a Presbyterian elder. I believe he wants to have 
the motion-picture business closed on Sunday throughout the country. As a 
Presbyterian elder he can not want anything else. We may have different 
ideas about the use of Sunday, and about the showing of pictures on Sunday. 
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I show them in my own parish house on Sunday and in my church, but not 
for a fee, and not as a matter of business. 

This preliminary draft of a bill which 1 will submit provides in section 9 
for a million dollars a year for the purpose of making a library of films, in 
possession of the United States Bureau of Education, which can be sent without 
expense anywhere in the land that they want to show them. Just as Carnegie 
endeavored to have every community have a library of books, so the day is 
coming when every community will need a library of films. You have the 
machines now which you can attach to the electric-lighting system in your 
own home and show a moving-picture film, and these machines will soon be 
just as common in the homes as is the talking machine. What is needed now 
is a library of clean, amusing, and educational films in each community, and 
the churches can show films on Sunday or in the week time, and which can be 
shown in the schools and at home. But the motive must be the uplift motive. 

And there comes in the question of the day. God has set aside one day for 
uplift, one day for the cessation of labor and work and the ordinary occupations 
of the mind. This day should be set aside to those things which are along the 
line of uplift, and I* believe that you will come, in your clear thinking, to that 
view of it. It is a day of rest and of uplift. It is not a day that should be 
without joy, but a day of more joy. And the element of commercialism is eating 
and eating into this conception of it and will undermine it and do away with 
it unless held back by some powerful barrier, and we are asking you to erect 
that barrier. 

Now, Mr. Hays can not, in my opinion, do what he wants to do unless some 
publicity and light is thrown upon the real conditions involved, and therefore 
it seems to me of very great importance to set him free to do what I believe 
he wants to do. If there is going to be no legislation, if it was simply to get 
the best out of Mr. Hays, without any legislation whatever, this investigation 
would show the real conditions that exist, would throw light upon the condi- 
tions as they are, and would put behind him the power of public opinion in 
such a way that those four or five men who really control him to-day would 
have to give way and say, " Go ahead." 

We are very grateful for this opportunity of presenting what we have to 
present. And I suppose that this will be the close of the hearings, as the 
opponents to the adoption of the resolution have not appeared. Perhaps their 
Bilence gives their consent. 

The Chairman. Well, that may be true. They have not appeared. They 
manifested a desire to do so. About a week or 10 days ago some six, seven, or 
eight gentlemen called at my office and asked me in regard to further hearings. 
I told them, of course, that both sides, if there be two sides, would be heard, 
and that if they had anything to submit the committee would hear them, but I 
have not received any formal or any kind of communication from them since. 

Canon Chase. And they have not appeared here? 

The Chairman. No. 

Rev. Wilbur F. Crafts. They have been notified by your clerk of this hearing? 

The Chairman. Yes; I think so. 

Canon Chase. I would just like to ask then this privilege, Mr. Chairman, 
iu case there is another hearing, that I might be notified of it by wire. 

The Chairman. Yes. 

Canon Chase. I am in Brooklyn as a rule. And on account of the presence 
of the motion-picture people here in Washington this week I thought it would 
be well to ask to have a hearing, as It would suit their convenience. 

The Chairman. Yes. 

Canon Chase. Here is a copy of the bill I referred to, which I will leave 
with the committee, as a part of the records of this hearing, and I have a copy 
liere for the chairman, if you would like to have it. The bill is not designed 
to hamper, discourage, or destroy the screen, but to set it free from evil, to 
protect and build up worthy activities in all branches of the industry. It is to 
free the independent producers from undue combination of competing firms, 
to free the exhibitors from the dictatorial control of producers and their 
profiteering, through high rentals; to protect the directors, actors, and artists 
from the despotic commands of the producers, and to free the public from the 
poison gas of vile pictures. It will cleanse the screen and increase the finan- 
cial receipts from the business. It will protect candidates from an uncontrolled 
publicity power. 

The Chairman. Yes ; leave it with the committee. 
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Rev. WiLBEB F. Crafts. Now, Mr. Chairman, there is one thing mote. We 
have a telegram from Mrs. A. H. Finn of Detroit, Mich., that I ask may be 
put in the record, merely the statement that the board of the General Federa- 
tion of Women's Clubs of the United States has indorsed the Myers resolution 
for this investigation. I think that is a good flnis for this hearing. 

The Chairman. Very well. The committee will adjourn subject to the call of 
the chairman. 

(The remarks of Senator Ashurst on May 9, 1917, relative to opposing censor- 
ship of the press is here printed in full, as follows : ) 

Speech of Hon. Henry F. Ashurst, of Arizona, in the United States 
Senate, Wednesday, May 9, 1917, Sixty-fifth Congress, First Session, 
Opposing Censorship of the Press. 

Mr. Ashurst. Mr. President, I am opposed to a censorship of the press as 
we have come to know that expression, and I oppose it upon the ground of 
public policy and upon the ground of constitutionality. I shall discuss the 
subject, reviewing both aspects of the same as they present themselves to 
me; that is, from the standpoint of public policy and from the standpoint of 
its constitutionality. 

Press censorships have invariably l)rought unhappy and in many instances 
disastrous results. The evil that a censorship creates is more malignant than 
the evil it seeks to avoid and conceal. If, during the ensuing war, the press 
should be censored and information as to the progress of the war should go 
to the public filtered through a censor, we would soon be living in a vapor of 
suspicion, a cloud of misinformation, a miasma of rumor. 

A censorship of the press results in the diffusion and spread of misinforma- 
tion and idle tales. Under a censorship sensational stories fly apparently »n 
the wings of the wind. The ordinary citizen is practically helpless and knows 
not what or whom to believe. I do not mean to say that the press is always 
accurate in its gathering and presentation of facts, or always correct in its 
interpretation of facts, but in the main it attempts to be correct and seldom 
is willfully and wantonly unjust. A censorship proposed to be established with 
the intention and for the purpose of preventing our enemies from obtaining 
information as to the position and movement of our troops and fleets and the 
location of munition factories, machine srtiops, and details of coast defenses 
would, and no doubt should, meet with general approval. 

The people composing the United States Government are now just about 
to enter upon a stupendous struggle. Events of world-wide importance are 
following each other so rapidly that they tread upon each other's heels; and 
sufiicient events are transpiring each day to make volumes for the historian 
of the future. 

I wish first to present my view of the censorship in respect to its being an 
unconstitutional statute as proposed. 

The first amendment to the Federal Constitution reads as follows: 

" Congress shall make no law respecting an establishment of religion, or 
prohibiting the free exercise thereof; or abridging the freedom of speech, 
or of the press ; * * * " 

Everyone here knows what the word " abridging " means. I need not pause 
to consider or discuss the meaning of " abridgment." 

What does " freedom of the press" mean? It is amazing to note the amount 
of loose talk — not in the Senate, but throughout the country and in the news- 
papers — ^as to what is " freedom of the press " as used in the Constitution of 
the United States. The average citizen of this Republic who is not a lawyer, 
from a constitutional standpoint, believes that " freedom of the press " means 
the right to publish his sentiments just as he pleases. In a large sense that 
may be true; but in a legalistic sense, and from a consti,tutional standpoint, 
that is not entirely accurate. " Freedom of the press " means simply, solely, 
and only the right to be free from a precensorship — ^the right to print and pub- 
lish and have a judicial tribunal by due process of law declare after publica- 
tion thereof whether or not the article was libelous, obscene, or improper. In 
other words, under the Constitution as amended by amendment No. 1, " free- 
dom of the press" means that the citizen may publish whatever he sees fit 
and not be subjected to pains and penalties because he did not consult the cen- 
sor before publishing. The citizen is left to publish what he pleases, and must 
take his chances before a court of his country as to whether or not he has 
published anything libelous or anything that may bring any human being into 
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disrepute or ridicule, or whether he has published anything of a treasonable 
or obscene nature. 

Now, to discover what this phrase " freedom of the press " means, we resort 
to that method to which lawyers have ever resorted, viz : What was the mean- 
ing of the phrase '* freedom of the press " when the Constitution of the United 
States was adopted? When the first amendment was adopted, what did those 
who adopted the amendment, and what did the lawyers of that day say " free- 
dom of the press ** meant? What did the reports and the courts of the time say 
"freedom of the press" meant? 

Mr. President, I believe that Sir William Blackstone is a good authority as 
to what is the common law of England ; and the common law of England has 
been in force in this country since we have been a Nation. It was brought to 
these shores by the migration hither of our ancestors. This book of Blackstone*s 
Oommentaries was written before the adoption of the first amendment, so it is 
presumed that those wtio adopted the amendment adopted it with the construc- 
tion which Blackstone put upon its language and which the common law gave it. 
I read now from volume 4 of Wendell's Blackstone's Commentaries, page 151, 
where that great commentator says; 

" In this and the other instances which we have lately considered, where 
blasphemous, immoral, treasonable, scliismatical, seditious, or scandalous libels 
are punished by the English law, some with a greater, other with a less degree 
of severity, the liberty of the press, properly understood, is by no means in- 
fringed or violated. The liberty of the press is, indeed, essential to the nature 
of a free state ; but this consists in laying no previous restraints upon publi- 
cations." 

Let me read that again: 

" But this— " 

What? Freedom of the press — 
** consists in laying no previous restraints upon publications, and not in freedom 
from censure for criminal matter when published. Every freeman has an un- 
doubted right to lay what sentiments he pleases before the public; to forbid 
this is to destroy the freedom of the press ; but if he publishes what is improper, 
mischievous, or illegal, he must take the consequences of his own temerity." 

Senators will observe that these words are not the " wild shoutings of some 
demagogue on the hustings, seeking to arouse public prejudice and get votes." 
They are the wolrds and the language of the great writer whose works we all 
study when we attempt to become lawyers. He says : 

" To subject the press to the restrictive power of a licenser, as was formerly 
done, both before and since the revolution — " 

Referring to the English revolution of 1688 — 
" is to subject all freedom of sentiment to the prejudices of one man, and make 
him the arbitrary and infallible judge of all controverted points in learning, 
religion, and government. But to punish (as the law does at present) — " 

What law? The common law of England — 
" any dangerous or offensive writings, which, when published, shall, on a fair 
and impartial trial, be adjudged to be of a pernicious tendency, is necessary for 
the preservation of peace and good order, of government and religion, the only 
solid foundations of civil liberty. Thus the will of individuals is still left free ; 
the abuse only of that free will is the object of legal punishment. Neither is 
any restraint hereby laid upon freedom of thought or inquiry ; liberty of private 
sentiment is still left; the disseminating or making public of bad sentiments, 
destructive of the ends of society, is the crime which society corrects. A man 
(says a fine writer on this subject) may be allowed to keep poisons in his 
closet, but not publicly to vend them as cordials. And to this we may add that 
the only plausible argument heretofore used for restraining the just freedom of 
the press, * that it was necessary to prevent the daily abuse of it,' will entirely 
lose its force when it is shown (by a seasonable exertion of the laws) that the 
press can not be abused to any bad purpose without incurring a suitable pun- 
ishment ; whereas it never can be used to any good one when under the control 
of an inspector. So true will it be found that to censure the licentiousness is 
to maintain the liberty of the press." 

Now, Mr. President, adverting to this bill, we find in lines 19, 20, 21, and 22, 
of page 8, the offensive language. We find there the language which, even 
though Senators should admit it might apparently be for the common good, 
offends the Constitution, because the same reads as follows : 

" Whoever, in time of war " — 

Now comes the matter obnoxious to the Constitution — 
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** in violation of reasonable regulations to be prescribed by the President, which 
he is hereby authorized to make and promulgate " — 

It sets up a censor to whom you must go to have your writings visaed or O. 
K'd, or you are guilty of a crime ; and that, in my judgment, is unconstitutional. 
All the commentators who wrote before the adoption of our Federal Constitu- 
tion, and nearly all of them who wrote since, agree that " freedom of the press " 
means freedom from the restraints of a censor ; means the liberty and right to 
publish whatever you wish; but you take your chances of punishment in the 
courts of your country for the violation of the laws of libel and slander. 

In 1803 a man named Croswell was tried in the courts of New York for libel- 
ing Thomas Jefferson. Croswell printed a scandaous publication. He was ar- 
rested, tried, and convicted before one of the n'si prius courts of New York. 
He took an appeal to the supreme court of the State, the court of last resort in 
the State at that time being designed the supreme court. The case came before 
the supreme court, and upon the supreme bench was Cflancellor Kent. One of 
the attorneys, in fact the leading attorney, for the defendant Croswell and 
Alexander Hamilton. I think that Alexander Hamilton as a constitutional 
lawyer will compare favorably with some of the lawyers of the Senate. I think 
we may concede that Alexander Hamilton knew something as to what the Con- 
stitution meant. I have here the case, which is reported in Johnson's Cases, 
third volume, at page 355 et sequitur. I will not pause to read the whole case, 
but will say that the prosecution urged that under the common law " the greater 
the truth the greater the libel," and that the defendant thereby was not per- 
mitted to prove the truth of his publication. 

The question of censorship was discussed, and Hamilton in his argument in 
February, 1804, at Albany — ^by the way, Hamilton's last great legal argument — 
pointed out that there was on the part of the attorneys for the prosecution a 
misconception as to what was the common law. Some lawyers, for Instance 
Lord Mansfield and Lord Raymond, had insisted that the common-law doctrine, 
•* the greater the truth the greater the libel," was a part of the common law. 
Hamilton pointed out to the satisfaction of the court, and all American lawyers 
have taken the same view, that " the greater the truth the greater the libel " 
was part of the ** star-chamber rule," which, under the rule of the Stuarts, was 
injected into the common law and was not the common law. 

Hamilton's view has been the view of all the courts of this country. The 
Legislature of New York in the succeeding year, (1805) enacted a law which 
provided substantially that the truth may be given to the jury in all cases of 
libel and slander where it is published for good motives and for justifiable ends. 
Hamilton was of opinion that a censorship violates the liberty of the press, and 
freedom from censorship means the liberty of the press. 

Now, Mr. President, we are not wholly in the dark in our country as to what 
censorship may mean. 

I shall here include in the Record some authorities I have compiled from 
" Words and Phrases " (vol. 5, p. 4131, et seq.) : 

" * Liberty of the press,' as used in the provision of the Federal Constitution 
guaranteeing the liberty of the press, etc., means a right in the conduct of a 
newspaper to print whatever he chooses, without any previous license, but sub- 
ject to be held responsible therefor to exactly the same extent that anyone else 
would be responsible for the publication. (Sweeney v. Baker, 13 W. Va., 158, 
182 ; 31 Am. Rp., 757 ; Negley v. Farrow, 60 Md., 158, 175 ; 45 Am. Rep., 715 ; 
Jones V. Townsend's administratrix, 21 Fla., 431, 450 ; 58 Am. Rep. 676 ; Upton v, 
Hume, 33 Pac, 810, 812 ; 24 Or., 420 ; 21 L. R. A., 493 ; 41 Am. St. Rep., 863 ; 
Fitzpatrick v. Daily States Pub. Co., South., 173, 179 ; 48 La. Ann., 1116 ; Com- 
monwealth V, Buckingham (Mass.) Thacher, Cr. Cas., 29, 39.) " 

" The liberty of the press was said by Blackstone to consist * in laying no 
previous restraints upon publication, and not in freedom from censure for a 
criminal matter when published. Every freeman has an undoubted right to lay 
what sentiments he pleases before the public. To forbid this is to destroy the 
freedom of the press; but if he publishes what is improper, mischievous, or 
Illegal, he must take the consequences of his own temerity.' (Morton v. State, 
3 Tex. App., 510, 516, (citing 4 Bl. Comm., side p. 152).) 

" In its broadest sense * freedom of the press ' includes not only exemption 
from censorship but security against laws enacted by the legislative depart- 
ment of the Government or measures resorted to by either of the branches for 
the purpose of stifling just criticism or muzzling public opinion. It will not 
apply to a contract for the sale of a newspaper, whereby it was agreed that the 
seller would not edit, print, or conduct a newspaper, or be connected with one in 
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the State, without consent of the purchaser. (Cowan v. Fairbrother, 24 S. E., 
212, 215 ; 118 N. C, 406. ) 

" ^Freedom of the press * does not mean * a press wholly beyond the reach of 
the law, for this would be emphatically Pandora's box, the source of erery evil. 
The founders of our governments were too wise and too just ever to have in- 
tended by the freedom of the press a right to circulate falsehood as well as 
truth, or that the press should be the lawful vehicle of malicious defamation, or 
an engine for evil and designing men to cherish for malicious purposes sedition, 
irreligion, and impurity. I adopt in this case as perfectly correct the compre- 
hensive and accurate definition of one of the counsel at the bar (Gen. Hamilton) 
that the liberty of the press consists in the right to publish with impunity 
truth, with good motives and for justifiable ends, whether it respects govern- 
ment, magistracy, or individuals.' (People v. Croswell, 3 Johns. Cas., 337, 393; 
State V, Meyers, 21 Wkly. Law Bui., 302 ; 10 Ohio Dec., 238.) 

" The constitutional guaranty of freedom of speech and liberty of the press 
were designed to secure constitutional immunity for the expression of opinion ; 
but that does not mean unrestrained license, nor does it confer the right upon 
the editor of the newspapers to write or publish whatever he may choose, no 
matter how false, malicious, or injurious it may be, without full responsibility 
for the damage it may cause. (Fitzpatrick v. Daily States Pub. Co., 20 South., 
173, 179 ; 48 La. Ann., 1116. ) " 

It is a popular thing to say that this must be put through as a "war measure." 

Mr. President, this is America, not another country. We forget something 
of the genius of the American people if we believe we can censor their sources 
of information. We must not think for a moment that the great war in which 
we are about \o engage is going to be carried through successfully by confusing 
the people or denying them information to which they are entitled. 

During the Civil War feeling ran high and censorship was attempted. In- 
deed, not only was the censorship attempted, but General Burnside seized 
and suppressed an edition of the Chicago Times, alleging that it was pub- 
lishing matter treasonable and against the public safety. The edition was 
stopped, but in the loyal State of Illinois the feeling of the people was so 
great, that the legislature of the State passed a resolution denouncing the act 
of General Burnside for stopping the edition of the Times, and Lyman Trum- 
bull and Isaac N. Arnold, Lincoln's confidential advisers, urged him to revoke 
the order at once, and Lincoln revoked it. Not even in the tense and critical 
periods of our country did the American freemen permit the hands of military 
authorities to be laid upon the ark of freedom. 

Mr. Bkandegee. Mr. President 

Mr. AsHUBST. I yield to the Senator. 

Mr. Brandegee. The Senator stated, if I understood him correctly, that some 
people attempted to justify this censorship on the ground that it was a war 
measure. I wish to ask the Senator if in his opinion Congress has any greater 
I)ower in time of war than it has in time of peace? 

Mr. As HURST. Congress has no greater power in time of war than in time of 
peace. 

Mr. Brandegee. Let me ask the Senator, because this question not only arises 
now, but in my opinion will continue to arise as other measures unusual and 
drastic may be i)roposed. Does the fact that Congress under the Constitution 
may declare war give any power to anybody to repeal or in any way conflict 
with the restraints and limitations and guaranties of the Constitution itself? 

Mr. AsHURST. None whatever. 

The State of Illinois during the Civil War may be fairly counted to have 
been a loyal State, and I am able to imagine the flame of indignation that 
rolled over the State when General Burnside attempted with his censorship to 
stop the edition of the Chicago Times, and that wise man, whose countenance 
seemed seared with the plowshare of sorrow, at once directed Mr. Stanton, the 
Secretary of War, to revoke the order stopping the issue of the Chicago Times. 
I will read a copy of the order. It was subjoined as a note to a long letter, 
but is dated War Department, Washington, June 1, 1863. Note the date June 1. 
It was only 30 days anterior to the Battle of Gettysburg, the critical period 
of our country's history. " ^laj. Gen. A. E. Burnside, commanding department 
of the Ohio. General : *  * " Here is a long letter, and then comes the 
postscript : " P. S. Since writing the above letter the President has been in- 
formed that you have suppressed the publication or circulation of the Chicago 
Times in your department. He directs me to say that in his judgment it would 
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be better for you to take an early occasion to revoke that order." Here is wis- 
dom : " The irritation produced by such acts is in his " — the President's — " opin- 
ion likely to do more harm than the publication would be. The Government ap- 
proves of your motives and desires to give you cordial and efficient support. 
But while military movements are left to your judgment, upon administra- 
tive questions, such as the arrest of civilians and the suppression of newspapers, 
not requiring immediate action the President desires to be previously consulted. 
Edwin M. Stanton, Secretary of the War." 

Mr. King. The Senator was referring to the act of Mr. Lincoln. Will he 
permit me to call his attention to an order which Mr. Lincoln did promulgate 
and which, contrary to the statement of the Senator, was the basis of the 
action of General Burnside, rather than the statute to which the Senator re- 
ferred? 

Mr. AsHUBST. I would be very glad to see that ; it may have escaped me iu 
my researches. 

Mr. King. This is an order which was promulgated July 8, 1861 : 

" Henceforward the telegraph will convey no dispatches concerning the oper- 
ations of the Army not permitted by the commanding general, Winfield Scott. 
The above order is confirmed. 

" Simon Cameron." 

Mr. AsHURST. I thank the Senator, but I have that before me and I have 
reflected upon it. 

Mr. King. Just a little further, if the Senator will pardon me, the second 
order, dated August 7, 1861, is as follows : 

"By the fifty-seventh article of the act of Congress entitled *An act for 
establishing rules and articles for the government of the armies of the United 
States,' approved April 10, 1806, holding correspondence with, or giving in- 
telligence, to the enemy, either directly or indirectly, is made punishable by- 
death, or such other punishment as shall be ordered by the sentence of a court- 
martial. Public safety requires strict enforcement of this article. It is there- 
fore ordered that all correspondence and communication, verbally, or by writ- 
ing, printing, or telegraphing, respecting operations of the Army or military 
movements on land or water, or respecting the troops, camps, arsenals, in- 
trenchments, or military affairs within the several military districts, by which 
intelligence shall be directly or indirectly given to the enemy without the au- 
thority and sanction of the major general in command, be, and the same are, 
absolutely prohibited, and from and after the date of this order persons violat- 
ing the same will be proceeded against under the fifty-seventh article of war. 

" Simon Cameron." 
"Approved : 

"A. Lincoln." 

Does not the Senator know that under that order not only was the paper in 
Chicago suppressed, but numerous other newspapers were suppressed, and 
men were arrested and charged with sedition and various other offenses? 

Mr. AsHURST. The Senator is correct. Not only, Mr. President, as the 
Senator well said, was the Chicago Times seized and the edition suppressed, 
but editions of the New York World were seized and suppressed, I believe. 

In war the strong man wins, and my desire and my solicitude — and I think 
I may be pardoned if I say I believe it is a patriotic solicitude — is that Amer- 
ica will win the war and will sustain the Constitution and sustain every con- 
stitutional right possible. Between winning the war and giving up the Consti- 
tution I would give up the Constitution, but in my judgment the time has not 
arrived when the citizen is called upon to give up his constitutional rights. 

Now, I am going to read for a moment from the fourth volume of Rhodes'^ 
History of the United States, referring to General Burnside's order. I read from 
page 253: 

"Burnside was induced to further acts of folly.' 

After describing some acts committed with which the writer from whoin 
I quote does not agree: 

"He Issued an order announcing that * the publication or circulation of 
books containing sentiments of a disloyal tendency conies clearly within reach 
of General Orders, No. 38, and thoso who offend in this manner will be dealt 
with accordingly.' June 1 he proraulgated General Order No. 84. The circula- 
tion of the New^ York World, it said, ' is calculated to exert a pernicious and 
treasonable iniiuence, and is therefore prohibited in this department. * * * 
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On account of the repeated expression of disloyal and incendiary sentiments 
the publication of the newspaper known as the Chicago Times is hereby 
suppressed.* " 

And the author concludes with this pregnant sentence: 

" Strange pronunciamentos were these to apply to the States of Ohio, Indi- 
ana, and Illinois, where there was no war, where the courts were open, where 
the people were living under the American Constitution and English law. For- 
tunately men bred in liberty do not easily forget their lessons." 

I said in opening of my remarks that every attempt on the p^rt of President 
Lincoln or Mr. Stanton, the then Secretary of War, to set up a censorship 
of the press brought a reaction which created much damage and discontent. 

Mr. Bbandegee. Did the Senator state the name of the author from which 
he read? 

Mr. AsHURST. Rhodes's History of the United States, Volume IV, 1862- 
1864. 

The only person w^ho has had his civil rights affected in the United States 
by the declaration of war is the soldier, who patriotically gives up for a short 
period by virtue of his enlistment some of his civil rights ; but as to all others 
no civil right whatever is suspended. 

I secured a book the other day which I had never seen before, although I had 
heard of the author, for he was a correspondent of the New York Herald and 
the Washington agent of the Associated Press during the Civil War. His name 
was L. A. Gobright, He tells about a censor, a young man, who had his office 
in the National Hotel here — now^ an historic building, historic not only because 
the censor had his office there but historic because one of our greatest American 
tribunes, Henry Clay, died there. This author, telling about the difficulty he 
had in getting his dispatches through respecting the situation to New York, 
recites the dispatch, and then says : 

" This dispatch had, like all others, to undergo censorship. The censor at the 
time was a very young man, who, appreciating the importance of his position " — 

I should think he would appreciate the importance of his position when every 
newspaper corresi^ondent had to go to him and ask him whether or not he could 
send out his dispatch to his newspaper — 
** put on airs " — 

I do not know that the Senate understands what that expression means, 
but I do — 

"and as^sumed an undue degree of gravity. He had a small room in the 
National Hotel, high up badly lighted stairs — " 

** Badly lighted stairs " synchronizes wuth " censorship " — dark-chamber pro- 
ceedings — 

" and at first somewhat difficult to find. There he had on his table scissors 
of various sizes, a full rack of pens, several inkstands, a dozen or more of 
lead pencils, of different colors — black and blue — '* 

I presume they were mostly blue — 
** a pot of mucilage, half a ream of paper, and other properties, thought by 
him to be essential to his high office. W^U, I handed the dispatch to the 
young man, Mr. Holland, in the office, directing him to give it to the censor 
and to be particular in watching what this mighty little man did with it. 
When he returned, he informed me that the censor, without fully reading the 
dispatch, stuck it into his capacious pocket, which answered the purpose of 
a wastebasket." 

Then the author goes on to recite more experiences, but I shall not weary 
the Senate telling about the difficulty of getting dispatches through, I will, how- 
ever, read from page 322 another instance of what the author calls " censorial 
caution and astuteness." He says: 

" Passing up Pennsylvania Avenue on a Saturday night, I happened to 
meet one of General Wool's staff. My friend had just arrived from Frederick, 
Md.. and had in his pocket- an official communication from his chief to the 
Secretary of War. He informed that there was much alarm in western Mary- 
land, Lee and his army having invaded that State. He told me no more, 
bt^cause he had not yet ascertained the particulars. I immediately went to 
the telegraph office to*' send off ' the fact of the invasion — " 

To '• send off " meant to dispatch his matter — 
*• making not more than 20 lines. The censor — not the young man who had 
vetoe<l my former communication, but a man at that time well known to many 
persons in New York and elsewhere — looked at my dispatch, then said: * It 
can't go,* * Why not? * * Because it gives information to the enemy.' * Colonel, 
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do you suppose the enemy does not know what he himself is doing? And, 
besides, is it not important that the people of Pennsylvania and New York 
should know of their danger? Should they be kept in ignorance on so vital 
a question? ' I continued my interrogatories. Although the censor had not 
the reputation of being a very wise man, he was impressed a little with my 
arguments, and, by the way of compromise, agreed to forward my dispatch with, 
the qualification of the one which, he said, he had sent to his wife. That 
qualification was, ' It is said that/ etc. Thus the positive announcement was 
turned into a mere rumor, which the public could believe or not. No better 
bargain could be made; and I, of course, was forced to submit." 

Mr. AsHUBST. Having now read some extracts showing the workings of a 
censorship and its ridiculousness in this city during the war between the 
States in a great Government where free people are accustomed to indulge 
in the luxury of refiection, I will give attention to the expression from the 
censor of the press in England, and I believe the person whom I shall now 
quote was the last censor in England until the present war. 

Sir Roger L'Estrange in May, 1680, in first exercising his authority as 
licensor and censor of the press, and in explaining the attitude of the ruling 
classes, among other things, said: 

" A newspaper makes the multitude too familiar with the actions and councils 
of their superiors and gives them (the multitude) not only an itch, but a 
kind of colorable right and license to be meddling with the Government." 

Now, Mr. President, it is said that republics never learn by experience. We 
are now called upon to avail ourselves of the lessons taught to us by the British 
Empire. No man can say who won the war for Great Britain, because it has not 
been won as yet; but I am able to name the man who has prevented Great 
Britain from being defeated. The man who prevented Great Britain from 
being defeated in this war was not the distinguished Right Hon. Arthur James 
Balfour, who did us the honor to address us yesterday. The man who saved 
Great Britain was not David Lloyd-George; not that distinguished statesman, 
Herbert Henry Asquith ; not even Sir John Jellicoe ; nor was it Churchill. But 
the man who saved the British Empire was none other than Alfred Charles 
Harmsworth, known to heraldy as Lord Northcliffe. He made nine visits to 
the British lines. He discovered that the shells made in England would only 
Teach one-third of the distance they were guaranteed to reach; that inferior 
powder was being used, and that thieving contractors were palming off upon 
the Government shells of one-third of the potentiality they were guaranteed to 
have. In spite of censorship, in the face of a court-martial, Alfred Charles 
Harmsworth published to Great Britain and to the world those facts that a 
censcorship sought to conceal, and, in my judgment, those publications saved 
his Government from disaster. 

So, Mr. President, we may pass our statutes, and say to the press that we 
will filter out the news to the people through some one man ; but the press of this 
country, if it be patriotic, as I believe it is, will publish the facts, censorship 
or no censorship if an attempt should be made to feed our troops embalmed beef 
and set up typhoid fever camps, such as were set up in the war with Spain. 
Do you think the press of this country would be performing a patriotic duty if 
it sat silent, cowed by a censorship, when grafting contractors were palming off 
on the Government paper shoes and embalmed beef and shells that would 
not explode and would carry but one-third of the distance they were intended 
to go? No. There would be a hundred Alfred Charles Harmsworths, who 
might not be lords in one sense, but would be lords in another. They would 
come to the rescue of their country and would publish the facts that an 
incompetent War College or bureaucratic or commander might — I do not say 
would, but might — see fit to suppress. Human nature is human nature. It is 
our duty as Senators to see to it that no defects or blunders are concealed, but 
that they are laid before the American people, so that they may at least know 
the facts in the case and aid the officials in correcting them. 

So, Mr. President, I am opposed to censorship. A golden stream of billions of 
dollars is soon going to proceed from out the Treasury of the United States, 
raised by taxes laid upon the people. We may want to discuss how and when 
and by whom that is to be spent. We do not know what we might want to say 
about it. We do not know what the Dapers might want to say about it : but in 
making this speech I wish to be understood as not in^ the slightest decree 
reflecting upon the integrity or the capability of those Cabinet ministers now in 
charge of our affairs. 
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I believe I can say, without that oifensive flattery that the Cabinet today 
measures up just as high and is just as pure and as patriotic as any Cabinet in 
the history of our Government. But do you claim that they are infallible and un- 
able to make a mistake? If they be the wise men I think they are ; if they be the 
patriotic men I believe them to be, they will welcome a disclosure so startling 
as that which was made by Lord Northcliffe, should like facts exist, regarding 
the shortage and inferiority of the shells that were furnished to the British 
Government in the latter part of 1914 and during the early part of the year 
1915. 

We are going to make, in my judgment, many mistakes in this war, because 
we are human beings. We only learn by mistakes, and unless the mistakes are 
discovered and exposed to the public how will we learn? Our War College 
and our generals will probably be in command of more men than they have ever 
before assembled together even on paper. They will be called upon to perform 
duties requiring high efficiency. 

I know there are men in the world like some ancient rulers who always be- 
headed those who brought bad news; but, Mr. President, there is some iron 
and blood in the American people. They can hear bad news without flinching. 

The* privileges which the English-speaking people hold to be of inestimable 
value, to wit, suffrage — ^based upon patriotism and integrity instead of upon 
property — a free press and freedom of religion, have not been easily acquired 
or easily maintained. The contest for a free and untrammeled press has been 
just as keen and intense as the contest for a free ballot. 

In England, until the expiration of the licensing act. May 3, 1695, it was by no 
means certain that the publication of a newspaper was not illegal. The Court 
of Star Chamber delivered an opinion that it was unlawful to publish without 
license, and, indeed, near the close of the reign of Charles II the judges pro- 
nounced that it was a misdemeanor at common law to publish any news' or «. 
political nature without the express approval of the licensors of the King. 
Even John Milton's Paradise Lost narrowly escaped severe mutilation, and 
with difficulty obtained ** leave to print " from the King's licensors. 

Article I of the first amendment of the Constitution of the United States was 
a rampart reared for the protection of the Anierican people against those per- 
sons who believed that republican governments were dangerous delusions, and 
for the security of the people against legislative, executive, and judicial usur- 
pations, just as the Bill of Rights and the Great Charter were reared by the 
English people for their own protection against the encroachments of the royal 
prerogative. 

Congress passed the act of July 14, 1798, which declared it to be a crime to 
publish any false, scandalous article concerning Congress or the President, 
and making it unlawful to stir up sedition against the United States. The 
manifest purpose of this sedition law was to shield the Federal Government 
from damaging criticism, and the sedition law was of a transient nature limited 
to short duration and expired by effluxion of time on March 4, 1801. 

The constitutionality of the sedition law was vigorously assailed with great 
ability and earnestness and was defended with equal vigor. This sedition law 
was impugned as being directly opposed to the letter and spirit of the Constitu- 
tion of the United States and as wholly inconsistent with the rights of citizens 
and the liberty of the press. It never came before the United States Supreme 
Court, but Mr. Vice President John C. Calhoun, writing in August, 1832, said 
that from the date of the formation of the Constitution in 1787 down to 1832 
only one question of a political character had been settled in the public opinion, 
and that that question was the unconstitutionality of the sedition law. 

It is difficult to estimate the number of prosecutions conducted under this 
sedition law, but sufficient it is to observe that each prosecution still further 
served to swell the tide of indignation against it and its authors, and the heat 
of popular resentment against the sedition law was undoubtedly one of the fea- 
tures of the campaign which promoted the triumph of Thomas Jefferson and 
the defeat of John Adams in 1800. 

We must not forget that in many of the governments of antiquity liberty 
degenerated into license, and that with many of the ancient rulers the word 
" liberty " became an excuse or pretext for measures which transformed liberty 
into license and destroyed the very things which made liberty valuable. In- 
deed, the history of the world furnishes us with many painful and shocking 
exnmples of men who have spoken rapturously and sometimes with flaming 
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eloquence of liberty and patriotism, but who simply used such speeches as a 
disguise or mask to conceal the fact that they were subverting true liberty. 

We in this age who are not restrained to establish and publish a newspaper or 
print our sentiments therein seem to thing these rights were born with us, are 
inherent in us, and seemingly it never occurs to us that our patriotic ancestors 
gave up their liberty, shed their blood, and sacrificed their lives in order that 
we might enjoy privileges which we of to-day accept as a matter of course, but 
which mean very much to people who value true freedom. American citizen- 
ship is an inheritance which has been achieved and maintained only by virtue 
of stupendous sacrifices that have been made by those Ivho have gone ])efore to 
secure for us this inestimably valuable boon. 

The United States is just entering upon a struggle of unparalleled propor- 
tions against the most perfectly organized and powerful nation in the world. 
Such a situation, of t»ourse, calls for sacrifice from every individual citizen of 
this Republic. In responding to the duties incumbent upon us in this posture of 
affairs the soldier stands foremost and his sacrifice is the greatest. He will 
be called upon, if necessary, to give up much that is dear to him — his home, 
freedom of speech and action, his prospect of gainful occupation for a tiipe, and 
perhaps his life. The soldier exacts no conditions, but loyally gives himself to 
lii« country as represented by the constituted authorities placed over h'm, 
and although tlie soldier yields up his civic rights entirely for the good of his 
country, he is none the less a citizen. He simply waives his rights temporarily 
to give greater efliciency to his efforts and justly looks forward to the time 
when the authority of government will again restore the exercise of civil rights 
he has so patriotically laid down. 

The duties of the citizen not in the battle line are of a more peaceful and not 
^^ '**"c'Tcacting a character, but every citizen is none the less a soldier; he is 
either a soldier of the shop, a soldier of the soil, a soldier of the train, a soldier 
of the farm or factory, and it well becomes the citizen not in the battle line to 
appreciate the grandeur and magnitude of the devotion of his fellow citizens 
 in the field anil to prove that he, the citizen not in the battle line, is also a 
soldier called upon to make some sacrifices, but that his country's demand upon 
him is relatively small when compared to the sacrifices that may be called for 
from the soldier. Hence, of course, the citizen not in the battle line must and 
should be willing to give up a part of the liberty he exercises in normal times 
and imitate, so far as possible, the loyal and patriotic example of the soldier in 
the field. The citizen will be unfair to the soldier as well as unfaithful to the 
country if while enjoying the fruits of freedom he were unwilling to give up a 
portion of the privilege which the soldier resigns for the common good. 

We must admit that freedom of discussion as to the movements of the Army 
and Navy and the location of munition factories and powder plants, which 
would be perfectly innocent and harmless in time of peace, may be insidious 
treason and strike at the root of military power in time of war. Hence a 
statute should be enacted laying heavy penalties upon those persons who pub- 
lish any information concerning the location, number, and movement of troops 
and fleets, the location and operation of munition factories, powder plants, fertili- 
zers, and defenses ; but let the statute be enacted in accordance with the Con- 
stitution ; allow the offending person to be indicted, tried by a jury of the 
vicinage; let the question of the guilt or innocence of the person be tried ac- 
cording to law ; make penalties as heavy as may be thought necessary — subject 
the defendant to rigorous and extreme punishment — ^but do this in the manner 
provided by the Constitution. 

If it be wise to require the citizen in civil life to give up his great right to 
publish his sentiments and views and to forego for the common good his right 
to have accurate information as to the state of war, let the citizen be denied 
such right and privilege in accordance with the methods prescribed by our 
Federal Constitution. 

(Thereupon, at 12.25 o'clock p. m., Thursday, May 11, 1922, the hearing was 
adjourned subject to the call of the chairman.) 
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